MINUTES OF THE ILLINOIS WORKERS’ COMPENSATION COMMISSION

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH STREET 

CHAIRMAN’S CONFERENCE ROOM
HELD ON JULY 16, 2014 at 10:00 AM

Present at the meeting: 
Chairman Michael Latz

Mario Basurto

Michael Brennan

David Gore

Thomas Tyrrell

Charles DeVriendt

Ruth White

Stephen Mathis

Kevin Lamborn

Present by telephone:

Daniel Donohoo

IWCC staff present at the meeting were:
Ron Rascia, General Counsel
Dennie Michelle Mogensen, Deputy General Counsel

Brendan O’Rourke, Assistant Secretary

Members of public present at the meeting were:
Michael Davis

Pete Duvendack

David Porter

David Fletcher, M.D.
Chairman Michael Latz called the meeting to order at 10:04 am and noted that a quorum was present.  There was a motion by Commissioner Mathis and seconded by Commissioner Tyrrell and unanimously carried to approve the minutes from meeting held on May 22, 2014.

Chairman Latz then discussed proposed changes to Zone 4.  Chairman Latz has determined that New Lenox has an average of 2400 case per Arbitrator, and by far the most unyielding docket in the state.  He is looking for ways to alleviate congestion.  Commissioner Brennan had made a proposal regarding the realignment of cases – many cases come from Bolingbrook and it is equidistant between Wheaton and Geneva, and is actually closer to Wheaton than New Lenox.  Chairman Latz next asked Commissioner DeVriendt his opinion as this proposal would keep all of the cases in Zone 4.  Commissioner DeVriendt was of the opinion that some of the cases need to be taken out of the zone.  
Commissioner DeVriendt suggested possibly adding another call to handle the volume of cases.  Chairman Latz stated that New Lenox did not want us in their site that much.  General Counsel Rascia further stated that if the Commission is there that much it may strain the relationship.  Commissioner DeVriendt suggested that another solution may be to split up the call days and hearing days since no one seems to want the first couple of days.  He provided the example from his attendance at Arbitrator O’Malley’s trial cycle where on the second day there were 40 cases, whereas on the ninth day, there were 140 cases.    Chairman Latz stated that he believed that Arbitrators can make a docket management change without the need for a formal rule change. 
Commissioner Mathis also mentioned that when he was an Arbitrator, he had inherited the call of former Arbitrator Neva Neal.  In her call docket, she had boxes for each day of her cycle, and the attorneys would somewhat equally split their cases amongst the boxes, and that was how they obtained their trial dates.

Chairman Latz proposed splitting the cases between Wheaton and Geneva and possibly also adding another Arbitrator.  Chairman Latz will propose this as a possible option to the bar.  Chairman Latz will also try and reallocate the cases and will talk to the Arbitrators regarding docket management.  Commissioner DeVriendt agreed to chair a committee regarding the congestion of New Lenox.  He is working with Arbitrator Granada and Deputy General Counsel Michael Arnold regarding possible solutions.

Chairman Latz next addressed the medical fee schedule.  There was a unanimous vote at the last Medical Fee Advisory Board meeting to increase evaluation and management codes (office visits).  Glen Boyle identified that the prior reimbursement levels were significantly lower than Medicare, so some doctors were refusing to see workers’ compensation patients.  The recommendation was to increase reimbursement to Medicare levels, but it is not the intention of the Illinois Workers’ Compensation Commission to pair the workers’ compensation fee schedules to Medicare.  Chairman Latz stated that the Act allows the IWCC to make changes to the fee schedule when it impacts access to healthcare. 
Dr. Fletcher, a medical practitioner present at the meeting, had previously sent a letter to the Commission on this issue.  He believed that he was one of the few private practice/non-group medical physicians in the state, and is one of two doctors who is a member of WCRI.  WCRI had done a study on the impact of fee changes of 2011 and the access to care.  It was Dr. Fletcher’s experience that it has been a disaster to get patients to other specialties because of the hassles with workers’ compensation patients and low reimbursements.  There is a wide discrepancy among workers’ compensation insurance payments, Medicare payments, and commercial insurance payments.  Downstate, there are large practices that will not take workers’ compensation patients because of reimbursements.  Dr. Fletcher is happy that the Medical Society does not want to see reimbursements tied to Medicare.  Dr. Fletcher has seen some clinics try to circumvent the current fee schedule by charging for items such as facility usage fees.  

Chairman Latz indicated that he has received no objection from the payer community to raise evaluation and management codes.  He then read into the record the proposed Order of the Commission to increase the E&M fees.  He next entertained a Motion to implement the Order for immediate passing.  Commissioner Mathis so moved, and Commissioner Brennan seconded the motion.  The Motion unanimously passed for immediate implementation.
Chairman Latz did not discuss item V on the agenda regarding Rule Interpretation and Implementation issues as he has not yet formed a committee and he would like to do so before discussing this issue.  He would like the committee to be comprised of one Arbitrator and two to three practicing attorneys.  

Chairman Latz next deferred to Brendan O’Rourke for an update on the physical restructuring of the 8th floor at the JRTC.  The targeted completion date is August 31, 2014, and is currently on course. That date insures that all aspects of the purchases and construction fall within FY14.  Data Entry has been moved and Insurance Compliance has been expanded.  The drywall is up and the HVAC is in progress.  Sprinklers, painting and taping are to take place the week of July 21, 2014.  There are also plans to change the carpet and add security doors to secure the 8th floor.  The security doors will help comply with the audit finding regarding Commission security issues.  The office reassignments will be left to the Chairman, General Counsel and director of Human Resources.  Old equipment has been surplused and the floor has been cleaned up to improve the aesthetics.
Chairman Latz also indicated that the central file room has been updated and thousands of file boxes have been removed from the floor and relocated to the warehouse.  Additionally, 13 new offices have been framed out to help secure the files and offices.  
Chairman Latz next asked for a motion to dissolve into closed session for an item not on the agenda, pursuant to Section 2(c)(1) and 2(c)(3) of the Open Meetings Act. The motion was made by Commissioner Lamborn, seconded by Commissioner DeVriendt, and unanimously carried. The meeting of the Board became closed.
There was a motion by Commissioner Gore, seconded by Commissioner Basurto, and unanimously carried to arise from closed session.

Chairman Latz called for a vote to appoint Brendan O’Rourke as Assistant Secretary of the Commission.  The vote was taken and unanimously passed to appoint Mr. O’Rourke as Assistant Secretary.
There was a motion by Commissioner Brennan, seconded by Commissioner Lamborn, and unanimously carried to adjourn the meeting at 10:52 am.
