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' BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION

MAUREEN KOSLA,
. | Petit_ioner, |
e NoBWeIT
o S S 21IWCC 0062
_COOK COUNTY L
Respondent

B _.ORDER |

_ Thxs matter comes before the Comrmssmn on Respondent and Pet1t10ner 5 txmely
~Motions to Recall the Comm1551on Decaslon to Correct Clerical Error pursuant to Sectlon
- 19(f) of the Act The Commlssxon havmg been fully advxsed 1n the premlses ﬁnds the

- .followmg PR : : : S :

The Commlsswn ﬁnds that said Decmlon should be recalled for the correctlon of a' ) o
clencal/computatmnal error. .. - : . _ :
IT IS TI—IEREFORE ORDERED BY THE COMMISSION that the Cornxmsswn

De0151on dated February 10, 2021, is hereby recalled pursuant to Section 19(f) of the Act.
The partles should return thelr ongmal decisions to Comm13510ner Kathryn A Doerrles

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected De01510n

shall be issued mmultaneously w1th th1s Order

Kathryn A Doemes

DATED: VAR 8 - 2021
022321
KAD/bsd

043
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STATE OF ILLINOIS _ ) o :-' . Afﬁrm and adopt (no changes) D In}ured Workers Beneﬁt Fund (§4(d))
S . )SS . Afﬁrm w1th changes R '_ EI Rate Adjustment _Fund (é;S(g)) '
o COUNTY O_F COOK _ ) 2 . Reverse " .j SR . Second: ]njury Fund (§8(e)18)
B T N e . :_. - DPTD;’Fataldemed S
[y -Mod1fy - DNoneoftheabove SERIE R

BEFORE THE ILLINOIS WORKERS COMPENSATION COMMISSION _i i

S MAUREEN KOSLA

Petltloner
e " NO 13 wc 33127
o COOK COUNTY
Respondent

CORRECTED DECISION AND OPIN ION ON REVIEW

Tlmely Pet1t10n for Rev1ew havmg ’oeen ﬁled by the partles herem and notlce glven to all S
o partxes the Commlsswn, after. conSIdenng the issues. of causal- ‘connection, temporary - total -

* disability, medical ‘expenses,” and prospective “medical, permanent disability, penalties and =~ .
- attorney’s fees and being advised of the facts and law, vacates in part, and modifies the Decision . - -
ofthe Arbitrator as stated below and othermse afﬁrms and adopts the Deelslon of the Arbltrater SR

EREEE whzeh 18 attached hereto and made a part hereof SR SRR -

S The Comrmssmn afﬁrms and adopts the Dec1s1on of the Arbltrator in part and vacates inooo
. part v1ew1ng the ewdence d}fferently than the. Arbltrator with respect to the awards ef the rev1sed -
“life care plan personal assistant services; §1 9(3() and §19(l) penattles and §16 attorney $ fees The_ -
-_ Comnnsswn vacates the award of personal assistant services for four’ hou:s per day,- seven days.
per week: from August I, 2017 through thelast hearmg of Apnl 18, 2019 vacates the prospectwe
' ;award of full- time personal assistant services should- Petitioner partunpate in an out-patient opioid -
. weaning program, vacates the award of a revised life care plan ‘vacates the Arbitrator’s award of
. §19(k) and §19(1) penalties. and §16 attorney s fees and further modlﬁes the Deczswn fer the
reasons set forth below ' _ - .

Medwal and Prospectwe Medlcal R

T he Comzmssmn agrees w1th the Arb1trat0r s Demsxon w1th respect to the award of past -
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) '._and prospectwe medrcal expenses except as rt relates to the award of a hfe care plan and personal N -

i - assrstant serv1ces

-_'.Llfe Care Plan -

- Accorchng to the Arbrtrator s Decrsron, Respondent presented a motron to bar (RXI 8) the | o
: '_report and - test1rnony of Henry Brennan, (“Brennan”) a certified life care planner retalned by

- Petitioner’s. attorney (T, 11718/19; 33:-35) Respondent 5 counsel argued that Brennan is not " a o
' ___phy51c1an and is not. quallfred to address the question of whether companion care for. Petmoner is.

‘reasonable’ and necessary under §8(a): of the Act.: Respondent’s counse] also malntalned that

: '.-Brennan S pro;ectrons as'to the future cost of such care 1$. speculatlve in nature. (T 11/18/ 19, 11+
C12) Petltroner s counsel’ argued that Brennans expenence asa guardran and life: care: planner for

I disabled 1nd1v1duals unrquely qualrﬁed hlrn t0 assist the Arb1trator in deterrmnmg the typeofcare

- = Petitioner: Tequires. The Arbrtrator den1ed Respondent’s rnot1on and allowed Brennan to testrfy SRR o
- ;:_.(T 11/18/19, 16-18) S gt ey

» Brennan testrﬁed that he owns and operates 2 company called “Reha‘o Ass.1st Inc . The
- Connmssmn agrees with the Arbrtrator s rnhng 10 allow Brennan to testrfy ‘however, also agrees' s

S wrth the Arbrtrator s Order to exclude the bill from: Rehab Assrst Tne. ($10 633. 75) from the award B
of rnedrcal expenses. “The Commrssmn finds that the life care. plan in'this case is not reasonable ¥

- ‘and: necessary, nor are the, majonty of the: recommendatrons therein. The Commlssmn is not

o 'persuaded that Brennan S expertrse s gennane 1o the c1rcumstances in th1s case Brennan test1ﬁed L

that he has given over 300 deposrtrons and. testified at. jury trials'on 55 or: 6() occasions but he o

could: not recall prevrously testifying at the Illrnols ‘Workers”. Cornpensatmn Commission. (T i

_ 11/18/19 24- 25) His life care. plan i most oﬂen used for crvrl lrtrganon (1. 11/18/19 57- 58) It
o _'would certarnly appear. Brennan s expertrse is unlquely surted to guard1ansh1p and personal injury -

- cases, where the costs for ongoing and future medrcal can be converted to present cash Value for -
' settlement or other plannrng purposes B L B JEALEY ¥ =

For 1nstance Brennan testlﬁed that he surveyed Vendors for the prescrrptron medmatrons S

. and noted the prices. for them as of July of'2017. AT 11/18/ 19, 36- 37) The Commission finds that
g charges for this service are not reasonable or necessary since the Petitioner’s med1cat1ons did not

" 'need to be. pnced Ina cornpensable workers ‘compensation case; the Respondent will be liable -
for all past present and future reasoniable, necessary and related medwal ‘expenses, sub]ect tothe

| :_ fee schedule or contract negotrated fee, ‘whichever is less, pursuant to §8(a) and. §8.2 of the Act,

'however the costs arc payable as they are incurred. ‘The Cornnnssron has no authonty to cornmute_ '
' _the cost of future medlcal beneﬁts to Whlch Petrtroner is entrtled to an arnonnt payable ina lnrnp '

When there isa dlspute such as in the case at bar the cornpensable mechcal costs wrll be
_ 'detennlned at the time of l1t1gatron, or if partres choose, via settlernent of the case, by the billed -

‘medical eXpenses.: “The amount that will be paid to the prowder is based on the fee schedule or the _

_ employer s workers’ compensation carrier’s negot1ated contract rate, or for some pharrnaceutwals,
: .based upon the actual charges 1ncurred : o o

In addltron Brennan adm1tted there could be changes to medlcatrons thns the lrfe plan is '
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| g | specuiatrve in. that regard (T 11/ 18/19 56 57) In Petmoner S case smce the matter is 11t1gated B o
~ Petitioner will retain her rights under §8(a) 0 reasonabte re}ated and necessary ‘medical expenses' .

' '-su‘oj ectto §8.2 and other relevant provisions of the Act. In the event the parties choose to engage
in setdernent negot1at10ns Petitioner could: retam her §8(a) nghts sabject to §8.2: and =l other -
- relevant provisions. Alternatrveiy, the partres can agree to settle with. provisions for future medical
*satisfied by fundlng a-Medicare Set-Aside, in which case the pro;ected cost of future medrcai will

¥ ‘be governed by guldehnes esta‘ohshed by the Centers for Medrcare and Medlcald Serwces thus:: 5 ;.

S the Commrssron does not apprec1ate the necessrty of Brennan s servrce

RS A]so the estrmated and prOJected cost of compamon carein the subject case, prernlsed on .
S _'-'-_servrces the famriy members are domg now, is. contrary to: the Iaw (See Rousey Vo Ina’ustrzal"-' ARt

- Comm'n; 224 1L App. 3d 1096,1101; 587NE2d 26,29, 1992111, App. LEXIS 100, *8-9, 16711, *
© Dec. 144; 147 spouses housekeeplng servrces and superv1sron of empioyee were not necessary S ORI
. -'rnedlcal expense) s R e N i i g

crEn Brennan agreed the hfe pian would also change based on’ varlables such as whether ot not' L
R _-Pet1troner could drive, or take pubhc traosportatron or use her left hand (T:1 1/18/19, 46) Brennan:_._-' S

~ iestified PX27 was'a summary sheet of time Petitioner’s husband spent and activities he did for
-"Pet1t1oner PX27 the Excel spreadsheet that Brennan rehed upon, Iacks foundatron and further, the SHe

= tnne entrles in many. mstances appear 1o be mﬂated Mﬂeage for gorng to. any famlly frrend S

s funeral fa:mrly cemetery piot famdy outmg or- famliy wvisits are not the type of" transportauon ENE
. charges contemplated by the Act: Petitionet’s husband. testrﬁed that he put some. of the chargesin .

o .jf'._ﬁ_-the spreadsheet “because T was quesnoned as to: how much more: -activity Thad to be involved inoo o
S that 1 Wouldn t be‘involved if’ my wife: were abIe to hve a norrnal hfe 1f she could drlve and do-- s -
:_thmgs on herown kit (T '1'1/18/19 }68) KiEee : s A

3 F urther Petltroner s husband docurnented that bathmg/dryrng hrs w1fe took 90 rnmutes per o

L day, yet e testified that he merely helps her in ‘and out of the tub, and she bathes herself: (T
-_11/ 18/19,: 95 96 PX 27) He testified that hls w1fe “can’t really get the mail,” however the e .

-Commlsswn notes that one of the survedlance vadeos captured her dorng _]l.lSt that (T l 1/ 18/ 19 L

" f'97 RX9;RX13) -

N Regardmg a foundatlon for the expenses Pet1t1oner $ husband testlﬁed that he created that_ R
: 'spreadsheet wrthln the 1ast 10 days (T 11/18/ 19,152, 160) However he created adocument that = -
- Iogged countless hours - “expended, . rneais and mrleage clalms wathout any - contemporaneous' R

_ -recelpts or records (T, 11718/19, 130 131, 152-153, 161, 168- 169) Further he included many .
s restaurants that they frequented as a. couple and they would have gone to prior. to the aecrdent (T - -

11/18/19, 173)" T hose entries are: not relevant to the issues at bar nor should be counted in the hours :

that he 18’ spendmg g1vmg hzs spouse “weekly assrstance ”(T 11/ 18/1 9 125)

A second spreadsheet ‘was created per Petrttoner 'S husband 8 testrmony, more :

contemporaneously (T: 1/16/19, 14-15) These later accountmgs appear to be equally inaccurate
i “assist Mo with bath and nighttime attire” estimated at 79 minutes; “one load of laundry”
) estrmated as 65 mlnutes of time. (PX42) ThlS mfers that he may be’ 1ncludmg the actual time it
: 'takes for the machmes to wash the: laundry The Petitioner’s husband testified he spends six hours

_- of time on laundry per week (T 1/18/19; 97) As abasis for estabhshmg time, the ﬁgu;res on the R
' ispreadsheet rehed upon by Brennan are. unrelrabie The PX42 spreadsheet also 1ne]uded an entry s






- atwee 0062 i
o Paged

-'.documentmg nnse empty bottles and cans drspose of reeyciables clearly a shared famﬁy'ﬁ- TR

o "functlon

: Brennan testlﬁed that he had rneluded horne renovatlon for a wa1k-1n shower that he .

' _':estlmated Wouid cost $7 500 00 to $12.,000, 00. (T 1 18/ 19, 86)° Pet1t1oner s house has two walk-'_
in showers (T 11/1 8/19 174) Brennan drd not Iook 1nto the cost of a safety bar that nght St

s accornpirsh the same goal (T 11/ 18/ 19 86)

. Other than the recommendatron for a personal assrstant the rernamder of the hfe care plan -
s no ‘more than a rezteratron of the medrcai care. currently recommended by the treatmg and ER

:examrmngphyswlans S

Whrle Brennan may ‘ne qual;ﬁed to render opmrons regardlng persona] mjury cases or “for i

: ;f_::guardranshrp, h1s expertrse does: not transiate o projections for reasonable and necessary rned1ca1 e LR
- care in this case. The Comrmssron agrees’ ‘that the Petitioner should undergo a plan of. oprmd-‘-'}f S
. weaning. as recommiended by Dr. Konowitz and’ psyehoiogrcal eounselmg with psychratrrc_ﬁi AN

; _oversrght of medreatron as. recommended by both ‘pain management experts, however, notesthat - o

i -'_:.-Petltloner has othermse thrrved nnder the care of her medrcal provrders W1th no: need for the_' S

o award of a revrsed hfe care plan

. ;'Past and Prospectrve Personal Assrstant Servrees

Brennan testrﬁed that Petrtroner & counsel retamed hrm to prepare a hfe eare plan and as a"f S

: part of that plan; Petitioner: Tequires @ personal assistant to assist her wrth such ‘activities as

SRR groommg, shopplng, housekeepmg and rneal preparatron but not skﬂled nursmg care. He modeled o

i - the personal assistant/companion care on services: that Petitioner’s. farntly members currentiy" R
- provide. (T.11/18/19,39) No medical provrder upto that point had. recommended. that apersonal’ .

_ .'-'_."__assmtant be provrded and the Commlssmn finds the recommendatron fo be. contrary to the law and j T
B not reasonable under the erreumstances at bar for the reasons dlscussed beIow :_ SR 8

T he Commlsswn notes that Dr Candrdo testrﬁed that he never authored a recommendatlon' S

£ 'that the Petrtloner requrre assistance until Petltroner s attomey wrote him and requested responses

. ; "to mterro gatorres (RXS 48; DerZ) In the reply lettér to Petrtloner $ attorney, Dr. Candldo stated S

s medlealiy necessary that she have assistance forher personal grooming and hygrene to assure".- o

:she does not become more depressed and despondent " (RXS, DepX2) The Commission notes that o S

~at least in that response ‘Dr.'Candido su‘nply opined that Petitioner needed assistance; ‘when’ asl_{ed
- he agreed that assistance had heretofore been from family members: (RXS, 46) Petitioner’s family -
* testified that they provided assistance to: Petitioner, both her chﬂdren and’ her husband testlﬁed _
- Dr. Candido agreed that a work buddy could essentlally perforrn the ‘same- servrces in a work :

_ envrronment (RXS 72)

_ As the Arbltrator noted in Rousey, a case in whrch the Pet1t1oner sustamed a traumatrc' '
- 'bram 1njury, the Court upheld the Commlsswn s denial of spousal compensatron The Commission

_notes the court: in Rousey held that the very things' Brennan suggested for an award of personal_ S
- assistant serv1ces for Petltroner do not form the bas1s for an award of compensatlon to a spouse m L
: _':.-.'thors SRR LR o Rt . .
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' ';A majonty of cases have reeogmzed the general ru}e that shopplng, eookmg, and R
_other household ‘services performed by 4 spouse Or other. family’ members are
-~ considered gratuitous and cannot form the basis’ for an award" for attendant care.

- . services..(Delong v. 30]5 West Corp (FIa App 1986), 491 So. 2d. 1306)"1“}1@"- .
L _ratzonale for denymg compensatlon for ordlnary household duties: When performed s
-~ by aspouse is that a spouse performs. such activities for both [***9] parties aspart -

. of the marital relatlonsth ( Currier v, Roman" L. Hruska U.S; Meat. Animal RS

S Research Center. (1988), 228 Neb. 38,421 N: W, 2d 25 ) As one-court observed ‘one - .. Lo

- . spouse has agreed to care for the other "in sickness and in health." (Spiker v. John' S
~'Day Co. (1978), _201 Neb 503 530,270 NW2d 300 314)F0r this. reason,

L 'd1stmct1on has been- drawn-'f compensaﬁon purposes based on the status of the:_-_-'- R ;

L mdzvxdual performmg those - servmes “Although' not necessary 1o the dec151onf :

S _iln Burd, this court embraced that. concept when it stated that mere household duties: _' : _
S prowded bya spouse who is otherwise "obhgated" to perfonn them by v1rtue ofthe ==~

":_5mar1ta1 reiatlonsth are. not compensabie whereas a different result may obtam_f e B
D when an 1nd1v1dual not legally or otherw1se requlred to perfor:m the services does-' P
Ss0u e :_ L .. ._ ST
| .'-'Rousey v, Indusmal Commn 224 Ili App 3d 1096 1101 587 N E 2d 26 29 1992 IH
"144 147 : . RN R

Whlie Petltzoner s husband 1s not seekmg compensatlon Petluoner is: askmg thef

”:'_Respondent to hire someone to assist in her: personal grooming’ ‘and for the other: respon51b111t1es O
S that were ztemlzed on’ the Excel spreadsheet in ~order to- reheve her’ husband ‘which, the

-'__Commlssmn finds; is, in effect, a form of compensation to him, Although prescnptlons and S
e grocenes can be dehvered puttmg away grocerles 1aundry, and undemably other tasks that e

:"of provmg that she requxres a personal assmtant to do those thmgs

The Rousey Courr exammed another case and established the cnterla for compensatmg'

B :'_:caretakers “Slgmﬁcant to Burd were two factors the type of dutzes and the status of the party - . -
~-rendering: them In that case clalrnant requ:red 24-hour—per~day nufsing. care because of h1s'_-"::-

paraplegia whlch This ~ flancée “was . not - legally - obhgated 1o prov1de .
- “Rousey v. Industrzal Commn 224 Ill App 3d 1096 1992 IlI App LEXIS 1(}0 *8 167 IH Dec '
- -144 146 e LR _

In th:s 1nstance Petltloner has estabhshed that the type of duties 1nc1ude but are not hmlted '

L to‘,' personal groommg assistance, openmg contalners, bottles; makeup, hftmg and carrymg, j :

-general household chores and dnvmg Petitioner’s husband is rendermg assistance in these areas.

- Petitioner’s husband testlﬁed that he Works out of his hoime; and on'a busy day, four hours, but he
is pald for a- 40-hour week. (T. 11/18/ 19, 153- 154) He further testlﬁed that he starts his day at
- 5:001n the morning to try to get most of his written commumcatlons written and e-mailed and then
_he waits. Id. Thus, while the Pet1t1oner S husband also testiﬁed he changed JObS ‘he has also
admltted that h1s _]Ob aHows hlm “to’ help her penodwally through the day ) (T 1171 8/ ] 9 153)
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The Commlssron acknowledges that Petrtroner testlﬁed she does not dnve anyrnore (T G

_.’-11/18/19 244, 246,°287).‘However; on February 26, 2017, Dr. Candido wrote that he had not . . .
“recommended Petitioner- operate a motor vehicle, “While she insists on, domg so for very brief S

g _-perrods of time close to home, and while I comprehend the benefits of her of reducmg her sense "

of rsolatron by do;ng $0, 1 cannot: medrcally advocate for her dorng 50,7 (PXS DepX2, 12) After i g

- reviewing video surveillance of Petltroner dnvmg, Dt Candrdo authored -an-addendum letter to -
Petitioner’s attorney that stated his- opinions. solrclted in February 2017 remain. unchanged Dr.

= 3:Cand1do also testified that he and Petitioner had many conversations that “go ‘on for hours at. a _
o time” and that_were not documented in his: notes (PX35,64- 66) The Commlssmn 1nfers from that-: S

"_--'and the following statement, that Dr. Candido understands Petitioner’s reasons. for dnvmg - Dr;

e rsolatlon and her expenence of cab;n fever ” (PXSa 35)

S Petltroner s oplord use has no bearmg on he' '

e Candido testified on February 28,2019, “Desprte my proclamation that she ought 1ot to operate a S

- ‘motor vehicle, a couple of fimes a week she feels. ccmpellcd to: do 50, because of her sense of S

Dr K nowitz opmed that Petrtloner ouid drrve (RX? 13 14) desprte Dr Candrdo s

G :-opznlon and the- Marranjoy assessment -an opinion: which’ comports ‘with Dr. Konow1tz s oplmon co
- that. Petitioner’s opioid. use has lost s efﬁcacy (RX7 26) Dr. Candrdo also concurs that :- [ R,

cognruve abrhty (PXS 19)

T herefore grven Dr Candrdo s testrmony and the fact that Petltroner has a dnver 8! hcense_:'-

B ."_'that she retams at minimum for 1dent1ﬁcatron, the Comlmssron is not persuaded that- Pehtroner _

'"".-'.2'__.5.':EhehastWO'_' :rs (T 11/18/19 123)

s never. drlves or never: mtcnds to dnve Petltroner cou}d have traded her dnver g hcense for a state LI

identification card had she not- wanted to have the_optron Petrtroner S, husband also testlﬁed that SE

S Petmoner s daughters testrﬁed that Petrtroner showers ’oy herself needs help dressmg but' S _
o -'can manage her socks AT 1Y 18/19 185 2()6) Again, Petrtzoner shouse has two walk-in showers SR
(T 11/18/ 19, 174) The Commrssron apprecrates that Petmoner is malntammg her. farmly tradltrons

- to'the best extent possible, by participating with visits to friends, family outings, and even given g :
- the fact that she was driving mdependently Dr Konow1tz oprned that Petitioner. does not. require

.a personal assistant; (RX7,35) When she arrived at his office on January 17,2018, she reported o
'_that she arrived with no assistance. {RX6 RX7, Der 5) In thrs respect; regardmg the need fora R
R personal assrstant the Comrmssron ﬁnds that Dr Konowrtz $ cpmlon 1s more credlble than Dr R

Therefore based on Rousey, and the factors enuncrated in Burd the Cornmzssron vacates. -

R -thc Arb1trator s award of four hours of personal agsistant services per’ day, seven days per week

; -begmmng August 1, 2017, through the last hearmg of Aprrl 18, 2019, and for the same reasons,
. the -award of prospectrve personal assistant services ‘are vacated including, but not llmrted to
1ncreased personal assrstant serv1ces awardcd m conjunctron Wlth Petruoner s prospectrve oplord

-_ weamng

_ Penaltrcs and Fees o

o B : The Arbrtrator awarded $7l 065. 71 in penaltzes ‘under §19(k) of the Act penaltres that o
. _represented 50% of $142 331 41 or the unpard TTD aﬂcr August 28 2015 through the date of e
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: hearmg, Apnl 18, 201 9 less the credrt for the TTD pald and the PPD advance pard by Respondent

The Arbitrator also awarded attorney S. fees, pursuant to §16 in the amount of $28,4.26.28 an_ __ -

3 famount representrng 20% of the compensation owed to Petrtroner as of the date of the arbrtranon _r
- hearrng Flnally the Ar‘nrtrator awarded $10,000 in’ penalt1es under §19{l) Based on the record in-
its-entirety mcludmg testrrnony, ‘medical records and the surverllance evidence, the Comrmssron' .
- finds that the Arb1trator s awarded penaltres and attorney § fees under §1 9(k), §19(l) and §16 are' N
'_.notwarranted _'j i) . SR SR

b "Attorneys Fees under Sect1on 16

SRR Whenever the Comnnssron shall ﬁnd that the employer h1s or her aoent ser\nce- ' S
S ':company or 1nsurance carrler has been gullty of delay or: unfalrness towards an - 3
o f'ernployee in the adjustment settlement or payment ‘of benefits: due such ernployee o
SRR within the purvrew of the’ prov1srons ‘of paragraph (c) of Section 4 of th1s Actyor

-_-;has been gurlty of unreasonable or vexatrous delay, rntentronal underpayment of AR L

s compensauon beneﬁts o1 has engaged in’ frrvolous defenses whrch do not present . __
: --__a real controversy, wrthln the purv1ew of the provrslons of paragraph (k) of Sectron_:'__' B

~ 19 of this Act, the Commission may assess all or any part of the attorney's fees and'_ AT

| ._ COStS agarnst such empIOyer and hrs msurance carrlcr 820 ILCS 305/] 6 (20] 3 ).
Penaltres under Sectlcn 19(k) e : R S

s _:'-In case: where there has been any unreasonable o vexatious delay of payrnent or_;._- S
S 1ntent10nai underpayment of compensatron or proceedzngs have been 1nst1tuted or- i
B earned on by the one liable to pay the compensation;, which do not present areal
' ER controversy, but are merely fnyolous orfor delay, then the Comm1551on may award SR
L 'compensatlon addrtzonal 10 that otherw;se payable under thls Act equal 10.50% of R :

- the amount payable at the time of such ‘award. Failure to’ pay compensauon in
'_ _'accordance with the: prov1srons of Sectron 8, paragraph (b) of th1s Act shall be-_ SR '

o fconsrdered unreasonable delay 820 ILCS 305/1 9(k) (201 3)

i In Jacobo V., Ill Workers Comp Comm ", the Court revxewed lllrnms precedent for
' assessrng penaltres and attorneys fees, ﬁndmg penaltles under Section 19(k) and attorneys’ fees
under Section 16 tobe reserved for srtuanons where the delay is prennsed on bad farth The Jacobo
Court explarned ' : -- TR - RN ERATRE -

' EAn award of penaltres and attorney fees pursuant to Sectrons 19(k) and 36 are
"intended to promote the prompt payment of compensatron ‘where. due and to deter
those occasional employers or insurance carriers: ‘who might withhold payment'
“from other than legitimate motives." McMahan v. Industrial Comm'n, 289 1Il. App. -
- 3d 1090, 1093 683 N E. Zd 460 463 (1997) aﬁ’d 183 Ill Zd 499 702 N E.2d 545 '
' (1998)

'The standard for awardrng pena1t1es and attorney fees under Sectrons 19(k) and 26 |
- of the ‘Act is higher than the standard for awardrng penaltres under Sectron 190
o because Sectlons lQ(k) and 16 reqmre rnore than an "unreasonable delay" rn- S
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:'_-:payment of an award McMahan V. Industrtal Comm n, 183 Ill 2d 499 514 15 702 :_

© U NE2d 545,552 (1998) Itisnot enough for the cialmant to. show that the. emp]oyer SR

. simply - fatled ‘neglected; or . refused ‘o “make . payment or. unreasonably. 3
. delayed payment without good and just cauise; McMahan, 183 111. 2d at 515,702 R
' _--N E2d at552 Instead Seetlon 19(k) penaltzes and Sectlon 16 fees are "mtended to

result of bad falth or 1mpr0per purpose " McMahan 183 il 2d at 515 702 N.E. Zd.- S

Coat 553, In addition, whlle Section’ 19(1) penaltles are mandatory, the tmposmon of RO

T "'penatnes ‘and attorney fees under Sect1ons 19(1() and Sectzon 16 fees 1s_:_"_ S ST

o d:scretzonary Id

Jacobo v. Ill Workers Comp Comm n, 2011 IL App (3d) 1ooso7wc 959 N E 2d 772 777 778 o

Penalttes under Sectton 19(1)

| If the employee has made Wrztten demand for payment of beneﬁts under Seotlon L
- '8(a)[820 ILCS 305/8] or Section S(b) the empioyer shall have 14 days after recetpt}: RIS
~‘of the demand to set forth in writing the reason for the delay. In the case of demand. . .

for payment of' medical beneﬁts under. Section S(a), the time for the employer to

~_respond shall not commence until the exptratlon of the allotted 30 days specified - . - R

~+ - under Section 8.2(d) [82 ILCS 305/8.2]. In case the employer or his or her =~ 1
L 'msurance “carrier shall- - without - good and . just - ‘cause fail, negleet refuse or

:'_.3"Arbttrator or the Commission shall allow to the employee additional ‘compensation - e

the payment of benefits under Section 8(a) or Section 8(b), the e e

~ . in'the sum of $30 per day for each day that the benefits under Section 8(a) or Seetton_'j:_'.'_'_' i
FR 8(b) have been $0 Wzthheld or; reﬁdsed not to exceed $10, 000 A delay in payment.:- L

: - of 14 days or more shall create a rebuttable presumptton of unreasonable deiay
K -,_--820[LCS305/19(2013) : e T

IR -'-'The Arb1trator found Respondent s refusal to pay Petltioner Weekly compensatlon beneﬁts SR
_'aﬁer August 28,2015; lacked an objeetlvely reasonable bas1s for the refusal.: (ArbDec 49 The . -

Arbitrator: charaetenzes the adjusters as using’ “tunnel vision’ for adoptzng the opznzon of the'. s

"Respondent s expert : and further the. Arbltrator notes that the adjusters' ‘went with” the expert §

o opinion ¢ ‘rather than ‘examining all of the existing: c1rcumstanees” in’ handlmg this: ciazm Id.The = .

' Commission disagrees and finds that Respondent’s termmatmn of TTD was based ona good fatth
_ behef the Petltloner had refused to retum to work ' SR S : '

Petltioner s attorney, th:ough commentary in the gutse of ob_]ecttons at trlal and throughout -
Dr. Candtdo s deposition, framed the controversy around the fact that the job was never identified,

' thus it must follow that the 30b was not a bona'fide offer or Iegltlmate ‘The Commission does not
.agree. Respondent $ witness, Llnda Follenwetder (“Follenwetder”) test1ﬁed the “bed control” JOb '
~would never be posted nor did it have a job descrzp’uon because it is one of many tasks undera -
general umbrella of the CN1. p051t10ns/dut1es that a nurse would perform in their facility, sn"nllar '

- to “house. sereenmg” or “med pass.” (T. 3/14/19, 57) Follenwelder also testtﬁed to Respondent s o
: critical need for quallfled people to_ fill the “bed control” posmon seven days per week,. (T. .~
: .3/14/19 54 6}) The Ar‘oltrator mlscharactenzes the Respondent s sttpulatlon regard:ng'_ '
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L of work available, 1.

5 i _work based on the lrmltatrons they are provrded (T 3/14/ 19 35 36)

(T .'j'work for CN1 position:

SR a X 1at the rrght trme to the rrght person and documents 1t in: the record (T 3/14/ 19 38)

L Follenwelder s testrmony that the avarlabrhty of the “bed control” posrt1on drd not constltute a ‘]O‘b. Sl
- ‘offer. .The Arbitrator assumes that the st1pulat1on meant that there is no viable job; however, the =

"'.:'Commrssron 1nterprets the’ strpulatron to mean’ that - Petztloner would strll have to £0. through a

;"proeess to have her restrictions reviewed to see if there was posrtion that would be a’cle to R

B _accommodate her at the tlme of the heanng

Follenwerder testrﬁed that Respondent has a process to determme 1f physreum ass1gned S

S _-'_.-:_restnctlons translate practlcally based upon what the job requlres what the restrrctlons are, and.. O
| what accommodations:can be made. . (T. 3/14/19, 33-34) In fact, the majority of Follenweider’s .~~~

- '-f:-testlmony was ahout the- process Respondent can brmg peopleback specrﬁcally based on the type-- SRR
- for each job type or’ each type of service, there may: be the al ility to o

~accommodate light duty. She typically does not base the ‘decision on the specrﬁc name of the

- person that might qualify for the job, she is more typically asked to determine within: that job - ° |
s _-clasmﬁeaﬁon and ]ob title; whether she. has the abrhty 10 accommodate the described restnetrons G
~.-She never gets, health mformatzen or: ﬁles pertammg toan employee who returns (T.3/14/19; 33- S

o "-34) The: ab111ty to accommodate is not based on the 1dent1ty ofthe ] person but whether they have__-: .

Follenweider testl'ﬁed’that that Petmoner s Job.ciassrﬁcatmn isa posmon called CNl for'- A

: :aProfessmnal Reg1stered Nurse She mdrcated the ared worked in depends on the dutles/tasks of

R ___Por instance, some Cle pass med’s, some may-do some patlent care,
' somecase: management She stated the CN1 positions at Cermak pass. med’s or do vrtal signs. or PR
-'--'jhealth servrce request forms or bed control whreh illance | '

the. registered nurse actually hands the patrent the medacatlons, venﬁes they got the nght rnedlcme'- g =

Bed control spe01ﬁcally at Cermak 1n the ~}ad whzch is’ drfferent than bed control dutres n P

: _;_the hosp1tal looks at wherc a patlent is housed and verifies it makes sense for the person’s medlcal '

_.':needs Ina hosprtal ife a persen is drseharged from the ICU; the bed control nurse would be behind -~ - .
- the scenes lookirig for the appropriate bed assignment: ‘based on the patlent s clinical needs. (T..

By 3/ 14/ 19, 39) Follenweider went on to describe the dut1es of bed control in detarl and. testrﬁed the S

© census of detainees looked after by the bed: control person was 5700 the day before the. hearrng S

(T.3/ 14/ 19; 43) A report is: generated and the bed control stafr creates a list, through cutting and -

. pasting from the report ‘which is sent to Classification, a contact i the Department of Correctrons S

-and- lrsts the pnonty for movemerit. (T 3/14/19, 45-46) Follenwerder testified that there is no

: A pat1ent contact at all, Further, there’ $'n0 typing requrred beyond openmg a computer wrth your 5 i S

o _password and the use of a mouse (T 3/ 14/ 19 51)

RIS Follenwelder test1ﬁed that the posmon 1s permanent ‘seven days per week needs to be
_-';.ﬁlled avarlable and that the pOSlthﬂ can accommodate restnctlons (T 3/ l4/ 19, 53 55) '

: The Commrssmn ﬁnds that Follenwelder s descnptron of the process and volume of work _
~ that Respondent has, and the fact that Respondent always has open CNI1. posmons is persuaswe. L
“regarding the avaxlab:llty of a position matching Petitioner’s restrictions 1ncludmg, but not limited

I _to that of the bed control J()b Follenwerder spec1ﬁcally answered on cross examrnation that Wzth_ L
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R __'.the cnterla upon Which penalnes are prem:sed

L respect to the bed control pos1t1on she couid accommodate res’mc‘nons of workmg four honrs per G

= day w1th a personal assxstant no use of her leﬁ hand and no' use of her nght arm (T 3/ 14/ 1 9 104) o .

The Cornm1ssu)n does not agree W1th the Arb1trator s statement that “the fact that non-'_- . -

o physwtan human resource employees and adjuster concezved the “bed control” task as doable docs -

. notmean it was approprlate from- amedical perspecnve Although those dec151ons may. ultnnatelyf: S
- obe reconmdered adjusters ‘sométimes in conjunction with human resources interpret physzman:

; 'appomted restnctlons and limitations for injured. workers everyday as part of their claims decision

) ~making’ process The fact that the’ adjusters: made a. demswn that the Commission: does not agree_'

= ;f-wﬁh does not negate the legltzmacy of their rehance on physzcmn appomted restnctlons nor is: that R G

Aﬂer the Pet1t1oner was re evaluated by Dr Konowztz pursuant to §l2 on Apnl 23 201 5

:_._Dr Konow1tz opined that Petitioner. could work: e1ght ‘hours: sedentary duty,’ _wzth no use of her':.'_ L
-nght arm and llmtted use of her leﬂ arm, mammum welght 20 pounds (RX3 l3) : SRR

| '-"._had.handled Petitioner’s claim from its inception to about May 2018 (T. 1/16/19; 140:143) "

“Henschel viewed RX17 and ldennﬁed itas alettet he sent to Petittoner s attorney on July 23,2015, |

'_ Jason Henschel (“Henschel”) testlﬁed that he was q claims adjuster for Respondent and -

o fadv1smg that based on Dr Konowztz s report dated Apnl 23; 2015 Pet1t1oner can:work Wlth_--'- o

S restnctions which the l’etmoner s department was able o accommodate The Petitioner’s attorney':.-- L
i was mstructed to have Petmoner contact Paris Partee. ata speczﬁc telephone number: for- re_turn to
The letter 1s noted to be cop1ed to the Pentloner s department_ _-_the-' ;state s-_.' L

. Petitloner was instructed to contact (T l/ 16/ 19 150) Petltioner 5 attomey stlpulated that the'_' i _' =
- letter was receaved (T l/ 16/ l9 156 5): Henschel tesnﬁed that the former attorney had: contacted_‘- o

*~him. regardmg the letter on July 29,2015, v1a emaﬂ 1nform1ng Hensehel that Pet1tloner ‘had not B

i returned to work based on driving restrlctmns Thus, Petitioner did notreturnto work at that: time.
(T 1/16/19, 160) Henschel testified that Pet1tloner spoke- with Paris Partee, the director of Human =

~~ Resources at Cermak Health Services on July 30, 2015. The Petitioner made no attempt to return -
o work at that time. (T 1/16/19; 162) ‘The Pennoner 3 attorney agreed that Petltxoner did not’ gO

o an address at the Cermak Health Serv1ces m th1s tnne penod and try to do a }ob (T l/ 16/ 19 e
i __166) o e R SR : g S

Henschel testlﬁed that the 3ob opemng was’ With Pamela Brown the Dlrector of Patlent'-- o

. Care Ser\nces at Cermak Health Services. (T: 1/16/ 19, 170 172) Ms Brown leﬁ her employment_' :

R with Cook County in March 2018. (T. /16/19, 172)

o Pet1t1oner test1ﬁed that she spoke w1th Pans Partee atter the letter of fuly 201 5 Pet1t1oner'
_ told Partee “somethmg to the effect that, Paris, I’'m in'so much’ pain, I struggle w1th my normal
' da1ly activities, What job do you have that T could possnble do? She told me: Report to Ernployee '
. Health. 1 said: .1 ‘have four ﬁngers [ can’t even get myself there to do a job. What i is the job?
~ - Report to Employee Health agam And I asked her what the }Ob was.’ She wouldn t tell rne ? (T B

i __11/18/19 250- 251)

PX62 is an emad from a Semor Hnman Resources coordmator dated August 3 2015 that E o
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.'_:'-venﬁed that she Spoke w1th Petltioner and teld her she must report to EHS “for the RTW_ _. g

; assessment The Pettttoner was asked 10 venfy if she. made transportatton arrangements forthe :
- next day. There is no: correspondmg EHS visit in August in ‘evidence, which COmports with-

_ 'Hensehel s testtmony Petitioner testtﬁed that she saw a doctor at Employee Health n September- :
. and December (T 11/18/19 251 322) B R T L

Based on. the reports contamed m Petttloner s exlnblt 60 the Commtssron ﬁnds that these S

September and December visits wete not done to coordinate the return to work instructions per the.

- claims d1v1s1on at sthe: times  potential 3obs were “identified; these visits  were. to- prov1de"_ R

e doeumentatlon 1o the County Employees Annutty and Beneﬁt Fund of Cook County (PX60 178, L L

o '191) The Commlssmn notes that-a previous visit for: the: Same purpose of prov1dmg documentanon =

o "f:except Pettttoner_ o

o zs 2015, §12 report from Dr. |

P ‘to'the County Employees Armu1ty and Beneﬁt Fund of Ceok County was decurnented on: March'_ - s

2234 2015 (PX60, 166) There 1S no evrdence to suggest that those letters were copied to anyone_ ERR

R Henschel testtfied that after the July 23 2015 letter was sent he attempted to brmg'ff:: o =
- 'Petittoner back 10: work again. ‘Heé had obtained: survelllance in September and October 2015 that

'_showed Petittoner dnvmg (L l/ 16/ 19; 172) He sent the survetllance video: to Dr. Konowrtz fora -

_' :'::§12 addendum report (1.1 16/19 173) Dr. Konowrtz mdzeated in his report Petztloner should_-_-
- '._'contmue w1th no use of her rlght arm'-and w1th no drtvmg restrlctlons (T 1/ 1 6/ 1 9 173 174)

Hensehel testtﬁed that he _contacted the department agazn atter he recelved the September L

i "-'--Hensehel said he sent: the addlttonal §12 report. authored by Dr. Konowitz. to Petitioner’s’ pnor; '

e attorney ‘and advised that benefits were belng termmated (T 1/16/ 19 177) Pettttoner dzd not_’-_ Rl

'_.._:returnto work at that ttme (T 1/16/19 182)

L Pet1t1oner was seen by Dr Sefer on March 24 2016 at Stroger Hospltal Chmc (PX60 |
- '204) Henschel testified that another attempt was made to brlng Petitioner back to work at the' same
- job with Pamela Brown. (T.1/16/19,182) The ]eb was at the Cermak facility and would start on~ -

: Konowitz to see if: Respondent Sttll had a 3ob avallable and_that_-_f_-:._._-_- -
'__requlred nouse of the right arm. R 'sp_ondent still had the posmon avarlahle (T 1/ 16/19, 74)

“May. 2, 2016 (T 1/16/19 182: 183) Accerdmg to Henschel Pans Partee eontacted Petitioner on . _
. April 19, 2016, about thlS _}Ob (T 1/16/19 185) Pet1t1oner dld not return to work aﬂer that (T e
1/E6/19 186) . RRER . L R o

Petttrener testtﬁed that she dld not recall 1f Pans Partee eontacted her or left a vo1ce 3 o

: messege on Aprxl 19,201 6. Petltloner test1ﬁed “I beheve Parts Pertee had celled a couple of times

 overthe years saying you have to come back to Work or they re gomg to baswally lay me off or .

fire me.” (T, 11/18/19; 320) Petitioner agreed it was possxble that Parls Partee called her and left.
B heramessage on Apnl 19 2016 (T 11/18/19 320) - - '

gRCEIE On June 16 2016 a Stroger ofﬁee note documents that Petmoner reported somebody_
- called her {and told her) that she has j()b at Cermak I—Iealth Unit.” Dr, Sefer wrote that he was not -

~ Taware of any nursing job at Cermak that any nurse can perferm with one hand. (PX60 21 3) The -

Comrmssmn finds that Dr. Sefer s note two months after-the-fact does not obv1ate Pet1t10ner s -
obhgatlon to follow mstructlons per Human Resources to eoordmate return to work in Aprll
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'."Based o Foiienwelder S testlmony regardrng the number of jObS not posted that are under the R =
‘umbrella of CN1 positions, the Commission ﬁnds that Dr. Sefer could not be not aware of every ARRIEREY

' _]Ob avarlable wrthm the Respondent’s systern nor is 1t hls functron to make that determmatron

B T he evrdence n Petltrener $ exhrbxt 60 (PX60) melude multrple Ietter frorn the doetors at

. Employee Health Servrces (BHS) addressed to the County Employees Annurty and. Beneﬁt Fund_ o
- -of Cook County, most of which are authored by Dr. Sefer.” Three of the visits and letters, aiready' e
o referenced occurred on March 23; 2015, September 11, 2015 “and December 22; 2015 (PX60'
166, 178, 191) On June 15, 2016, Dr Sefer again wrote the County Employees Annurty and
" Benefit Fund of Cook County after seemg the Petitioner. ‘The: Enclosure included a Physician . o

L ‘Statement for Drsabrhty Benefits date June: 1() 2016. and the letter was copled solely the Petitioner. .~ =

A subsequent letter dated June 15, 2016, was sent to Paris Partee, Director of Human Resources -~ -

o notifying her that the Medical Staff of CCHHS Employee ! Health Services' perfomled a medrcal N

€ evaluatron of ﬂ’llS employee in response to a: request for med1a1 dlsabdlty beneﬁt coverage B SR

_'2016 was to interview the Petitiorier for disability status, and to collect a note from her. treatrng: :

; | physwlan as mfrequently as every six-months, to be. submltted to: the County Employees Annulty: o P
_ _'_and Benefit Fund of Cook County, - (PX60 228- note s1gned by Dr. Candido) The: Attendmg"__i RRLERE
. ;Phys1c1an notes are not the County sphy51e1ans that are’ makmgamedrcal evaluatlon the County’s = '

: "It appears to the Comrmsszon that the County 3 prrrnary -functron in Petztzoner s case, rn':f.: i

' '{”physrcrans are’ coliectmg “Attendtng Physician’s Y notes, (PX60 219,221, 226- 228) Copres ofthe -

o ; notes are sent to human resourees for documentatro_ notmg that the determmatron as to whether'-if_ SRR

" Benefit Fund of Cook County EHS would then fequest that the Annuity and Benef‘ Fund Very

' _-.:'the status of drsabrhty benefit coverage: w1th this orgamzatron “The Comrnlssron acknowledges -

PRt some earher County Physrc1an statements are srgned by Dr, Sefer For 1nstance on December 22, - S
: '2015 Dr. Sefer recommended that Petitioner’s period of dlsabrhty based on evaluatlon was.from .

_'01/01/ 16 t0'6/18/16, however he recommended that" she be reevaluated on 3/23/ 16 and 06/16. o

7 (PX60, 193) However,. these visits are . documented on the County Employees and Ofﬁeers _ o

o 3Annu1ty and Beneﬁt Fond of Cook County forms

On March 24 20] 6 Dr Sefer S Stroger Hospltai Chnrc evaiuatron noted Petrtloner s report'-' o

: 'of her treating doctor’s ‘evaluation and that her “MD epmed that” she reached MMI Dr Sefer' ;' . |
. also noted that Petltloner “Explams to me meanmg of “MMI” (PX60 204) ' : '

B These vrsits, in thrs case are not medrcal evaluatlons for workers compensatlon purposes :

" “becausé it is clear that her medical care is managed by .‘ner own doctor Petitioner cannot rely upon

these notes to- Justrfy tefusal 1o, eooperate with risk management for. return to° Work ‘The
'~ Commission finds that Respondent has established that the Petitioner’s communication regardlng '
return to work for- purposes of workers compensatlon needs 1o be coordmated through workers’

3eompensatzon and human resouirces and Petitioner’s refusal to: g0, whlch mrght be premrsed on - .

B valrd reasons; does not ment penaltzes for termmatlon of TTD

Gn December 22 2016 Henschel spoke wrth Devon McBnde the Semor Human' -

*Resources coordmator at Cermak about the bed control pos1t1on for Petltroner and it was stﬂl - B

' - available. (T. 1/16/19 189- 190)
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_ On December 21 2016 an emarl was sent frorn Dr Patrr(:la Kelleher and copred to Dr,_.g'_':_.: RS
- Sefer et.al. at’ the Employee Health Servrces sent vra Secureiock and in’ reference to Petrtroner.'. BEE
o 'The December 21 2016 ematl states RSt : : : : S '

R _: -Ms Kosla S phy31c1an had mdlcated that she cannot return to rnodlﬁed duty anci

Sl recommend that she is fully disabled untll 6.9.17.-We w1ll forward the Drsabrllty

" Forms to the: Pensu)_nf Fund unless further mformatton zs atat!able (Emphas1s
.'_"__._added) (szo 2337) : . s e _

v ':'.The actual EHS encounter that took place on December 9 201 6 is descrrbed and the perrod- : Sl

) ":."'_.'of drsabrhty requested is noted to Period of drsabrhty requested 12/18/16 until 06/19/17. The =~ =
. letter states Petitioner’s physrc1an stated she 1s not able to return to modified duty and the. date she: R

s able is un nown, ‘however, the_A_ttendrng Physician: Statement on the County Employees and

_ ' "_'Ofﬁcers '_Annurty and Beneﬁt_.- Fund of Cook County forrn is srgned by Dr.. Candldo the'_- i
- Petitioner’s treatrng parn management doctor (PX60 228) Dr Carrdrdo 'S srgnature 18 elso on .Tune e

__1-__10 2016 form.

A second ietter was authored by Dr Vesna from the Cook County Heatth & I—Iosprtai_'_"-__

'f -Systems (CCHS) ‘on’ December 22, 2016 and  was: address 10 the Senior 'Human ‘Resources’

" Coordinator, Ms. Devon McBr;de regardmg the: Pet1t1oner This’ letter aga;n was not1ﬁcat1on that 00 R

- the__CCHI—IS Employee Health Servrces perforrned a medical evaluatron in response toa request:ﬁ: e :
o for medical disability beneﬁt coverage: _and:noted the determination as to whether to. grant_or}._. e
e _f'contmue this employee-on disability is that of the. County Employees Annuity and: Beneﬁ" Fund

-+ of Cook: County Dr Vesna asked that they verlfy the status of dlsa‘orhty beneﬁt coverage with -

On February 21 2014 the EHS notes document that Petrtroner was there to apply for_ S

_- _:drsabthty (PX6O 121) The Cornmrssnon 1nfers from: that the Petitioner’s Vrsns to: Emp]oyee o L
| ‘Health Services thereafter were related to ‘ongoing ‘medical: dtsabrhty benefit- coverage from the =

S County Employees Annuity. And Benefit Fund of Cook County: Follenweider’s testimony madeit -
- clear that records between departments were not shared. The Commission therefore infers that the -
- visits to Ernployee Health Services.on March 23, 2015, September 11, 2015 Decernber 22; 2015 S
“June 15,2016, and December 9,2016, documented in PX60, were prepared for the sole purpose -

(s of sendang those reports to the County Employees Annulty and Benefit Fund of Cook County and

2 _were the type of forms that were meant:to be kept in the: Ernployee s personnel file but are not -

-summarriy the type of medrcal opmrons the. adjusters were requrred to rely upon when makrng .

. workers cornpensauon deterrnmatlons especrally n th1s case where the Petltroner s medrcal is o

'- managed by her own treatlng physrcran

o On Decernber 28 2016 Devon McBrtde wrote 3 ason Henschel and mcluded Dr Kelleher s_
: -report ‘and notified Henschel that he received the report and 1t appears that Petitioner is to remain

~off work. ‘Henschel rephed “Per IME of Dr. Konowitz, Maureen can work with no rlght armuse .

. and she can use pubhc transportatton or drive a car wrthout restrictions or modlﬁcatlon He noted e

" the difference of opinion between the treating doctor. and the “*IME doctor.” He wrote that- he was o

s relyrng on’ Dr Konowrtz s oplmon and that he drd not understand the other restrrcttons assrgned :
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E '_by the treatlng doctor that were for body parts not m}ured in the work acmdent such as stand walk . o
':and that she cannot work sedentary duty at ali A IR S

Tekuria McGee testzﬁed that she s the clalms adjuster that assumed handhng Petruoner s

o ";'olarm aﬁer Henschel McGee testrﬁed that she' relzes upon medlcal records provided by ‘treating - |

B 'physrcrans asa factor she uses in demsmn makmg (T 1/16/ 19 25) McGeealso testified. that she

. also relies: upon a specrahst to examine the. patrent and review medical records provrded by the. -

| ::--treatmg physman ‘Those doctors then ‘give opmtons to Respondent (T:1/ 16/ 19 20) 1f htrgated -
. she confers with defense counsel (T 1/16/19; 27) McGee went on . further to reiterate, when

o ;_.determmmg medzcal necessrty and reasonableness of; treatment an adjuster would os_e “IMEs and _ SO o
R §12 exams whlch 1s a rewew of the medlcal records from the treatmg:physwlan n N

The Arbrtrator found that Henschel fazied to 'thoroughiy anaiyze Dr Konowrtz s opmrons |

B '_:because when asked whether Petitioner could return to work, Dr. Konowitz answered; ““no right k

- arm work. gra_ded,_” with no further explanatlon ‘The Comimission fails to appreciate how the SR
- determination’ of-penaltres hmges on whether or not Dr. Konowitz explamed the word ¢ graded P
i 'Further there is nothing in the record that established that Henschel rehed on the word “graded” R

| . ':' to assurne that Petrtzoner would eventually have the use of her rlght arm

The Commlssron ﬁnds that Henschet cieariy understood Petltroner to- be restncted from_ "

usmg her: rrght arm’ at’ work and he: con31dered that along with other factors in maklng his : :
L determination that Petitioner: mrght be: Su1ted to do accommodated work, He adv1sed Petitioner’s . -
L -'_attomey when he termmated Her beneﬁts Henschel aiso made subsequent efforts to get Petmoner S

e 'to make the appropnate apporntmen to dlscuss return to work

S The Cornrnlssmn _notes tha .the clalms adjusters had v1ewed and/or Were aware of' |
'surveﬂ}ance of Petltloner dnvmg, shoppmg, going to lunch and- therefore in good falth rehed'. -

- E upon Dr. Konowrtz S opmlon as’ Pet1t1oner appeared to be domg actlvztres of daﬁy hvmg

The Commrssron notes that Dr Konow1tz and Dr Candrdo agree on Petrtioner s dragn051s o

: and treatment however their opmrons differ with: respect to Petitioner’s’ connnued oprold use,

."-"'work restrictions, the Petrttoner s ability to. drive or use pubhc transportatton and. the number of - =

" Hours she" could work They both essentraily agree that Petitioner should: have treatment for.

""depressmn (PX3, 18; PX5, Der2 18, RX 7, 26, 29) The Commission finds Dr. Konowrtz".' i

e credible when describtng the reasons that the Petitioner should be weaned off oplolds thus the-"j-':' S

adjusters rehance ‘on his opzmon regardrng Petrtloner s ab111ty to work wrth no use of her nght '
' arm was not unreasonable : . B TIPS I PR S S R

Dr Candldo the Petltloner s treatrng parn rnanagernent doctor aiso tes’oﬁed to severali_ _
-_cntrcal issues relevant to:the issue of termination of TTD benefits. . When asked by Petitioner’s
~attorney. hypothetlcaily, if such a job exrsted whether or not Petltloner could work ina sedentary ;

"-pOSltlon with no use of the right arm, Dr. Candrdo oplned that Petitioner could potentlally work -

up’ to four hours adayina sedentary duty w1th no use of the rrght upper extremity’ and with minimal _
- use ¢ of the left upper extrermty, no hﬂlng or carrymg greater than fwe pounds and no repetltlve use
i for ten mlnutes consecutlvely (RXS 41) S n : NS .
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S 'reiymg upon that opmlon R

The Arbltrator also noted none of Respondent 5 w1tnesses refuted Pe’dtloner s testlmony: '

'_that Ernployee ‘Health “is where you. have to go” to be released to: work “The' Commlsswn_ L

- .'drsagrees The doctors at. Empioyee Health rehed on Petitioner’s self- reported hrstory and, in some -
1nstances, were merely obta1n1ng frorn the Petrtroner her treatxng doctor s work status reports o

| ..Beneﬁt Fund of Cook County as per the afore~reforenced letters m PX60

The Commrssmn ﬁnds that Follenwe1der made 1t clear that appearances in Ernployee

I - -:'.-Health Services (EHS) and the functions of her department are separate and distinct and they do T
. not share confidential health records (T '3/14/19,85-91-92) Follenweider. testified that ‘she-has

S L _-1nteraotlon with EHS around ¢ “certain types of thmgs but typlcaliy around dlsablhty or- returmng i o

to'work; EHS does: not work d1reetiy w1th me at all around those types of thlngs I work w1th HR ’

__-;_-'_(T 3/14/19 95 96)

The Commrsswn ﬁnds the Respondent s objee‘don to the conversa’non between Petitroner B

i 'j-"and the physwlan at EHS regarding his opinion about available jobs was. properly sustained. (T, - S

- 3/14/19,255) ‘Further, neither claims adjuster, Henschel or McGee testified that they relied on:

R physician op1mons from EHS. In fact, Henschel. made it clear in his ernad onJ anuary 3, 2017 L

- '-(PX60) that he was at that' tlme trymg {0 advise Dr: Kelleher from EHS that he alsohad a’ §12 :

. opinion’ regardmg Petattoner s work a‘mhty and that he 1n hrs capacrty at Rrsk Management was

- : ..-'Dr_ Cand1do’.t _.tlﬁed the Petrtloner descrrbed a hght—duty j()b to hnn (RXS 42 SO) T hrs__.-.': R

:-'f:'__ i’ 1nstruct1ve because' the Petitioner’s attorney ‘maintained: throughout the deposrtlon that the -
Sy accommodated job'y was never 1dentrﬁed in'the past. (RXS 40) ‘Thus, it appears the Petltloner madej
- “an assumption that an accommodated pos1t1on would be- “llght duty” as. Petitioner: described to - -

_'Dr Candido and not sedentary, no use of the nght arm, left-hand modlﬁed work. Dr. Candrdo: S
testified. that he was aware of the fact “that she refused to return-to work ‘and she has never © .
= attempted to Teturn to work- since the dateof aeeldent”(RXS 5(}~51) Dr. Candrdo stated that =
*'Petitioner is “cogmtlvei}' ummparred s0 yes, she can dictate.”” (RX5, 52) Follenweider. testified = - _
- that the bed control position could. accommodate Petitioner’s restnctrons however, based upon ..
S .-'_'Dr Candido’s’ testimony, it is apparent that Petxtroner refused or was unwrlimg to- consrder any S
o _' posmon Takmg that posttlon thwarted the partles commumcatlon (RXS 50 51) T

: Without mrmrnlzrng Petltloner s concerns the Cornmlssron notes that Petltloner d1d get' o
“out. to shop, dine, sports events, farnﬂy outings, and. church services and do things Dr. Candido R

“opined were Jjustified for’ her mental health, but: he also agreed in general it couid be beneﬁoral
for Petrtroner to return to work from a psychoiogtcat standpomt (RXS 52) R

The Comm1ss1on ﬁnds the Arbltrator s ﬁndrng of no- o‘ojectwe reasonable ‘oasrs for

: :termmatlng beneﬁts Jignores ‘the evidence and magmtude of controversy regardrng Pet1t1oner S

unwﬂhngness to-even- expiore the- Respondent CR acoommodated posmon It is clear to the

- Commission that Respondent made legitimate overtures to get Petitioner to dlscuss potentlal return .
to work issue and accommodattons ‘Petitioner. had been spotted multtpie times in survelllance

. drlvmg in 2015, gorng to stores’ alone and domg activities of daily living albeit without the use of o
' . _her rlght arm, (RXS RX13) There is no evrdence that the termrnatlon of Petrtroner S TTD beneﬁts L
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o was done 1n bad falth or for an 1rnproper purpose eertatnly not vexatiously and thus does not ment :

! the 1rnposrtron of penaltles under Seetron 19(k) or the award of attorney 'S fees under §1 6

_'_..In Otto Baum Co Vi Il[ Workers Comp Commn (mtatrons orn1tted) the court exammed under B
_- what crrcumstances TTD may be suspended SR R : '

S '. '-'_':"Therefore When determlnlng whether an, employee is: entltled to TTD beneﬁts - .
L the test is whether the employee remains: temporar;ly totally drsabled asa result of_'_-_-"
“a work-related 1njury and. whether the employee is capable of returning to the work:_'

force." Inrerstaze Scaﬁ”oldmg, Ine.; 236 11 2d'at 146 923 N.E.2d at 274. HN5 "The . i B

et prov;des incentive for: the mjured employee to strive: toward recovery and- o Lo

”"the [*8] goal of returnmg to gainful’ employment by provrdmg that TID beneﬁts-" i

S : '-rnay be suspended or termmated if-the employee refuses! medical services-or fa1ls L :_' At
d : jith rehabilitation efforts. Interstate Scaﬂoldmg Inc.,

236 I 2d at 146, 923 NE2d at 274 (citing 820 ILCS 305/19(d) (West =~
i _:_'.__20()4)) "Beneﬁts may also be suspended ortérminated [**587] {***705] if the_ Cmar i
_employee refuses work. fa]hng within the. physrcal restrictions preserlbed by hig o

R doctor." (Emphasrs added)Infersmte Scaﬁ”oldmg, Inc 236 111 ‘2d at 146, 9237 .

N.E.2d at 274 (citing Hartlein v. Illinois Power Co., 151 L 2d 142,166, 601
 N.E:2d 720, 731,176 il Dec: 22 (1992), and Hayden v. Industrzal Commn 214 SN

s _'[111 App.3d 749, 574 N.E.2d 99, 158 . Dec. 305 (199m). -

U oo Bem ol 'Workers Comp, Commn, 2011 L. App. LEXIS 1086 *7' --”960_NE2d 583, S
~ 586:587,355 I Dec. 701, 704705, 2011 L App (4t) I009SOWC o

SR Temllnatlon of TTD beneﬁts does not warrant penaltles when in thrs mstance the
Comnnssron finds that the Respondent 8 3ob accommodation potentlal is credible, -and ‘Petitioner’s

"_-._unwrlhngness ‘o even explore potentlal Jjobs. with: accommodatlon “thwarted * any. possrble- 3%
- resolution of the issue. ‘Although the Commission finds- that Petitioner is entitled to TTD, forthe -
o -drsputed period, the Comm1s31on vaeates the Arbltrator s award of penaltres under §19(k) and _

-'__"attorneysfeesunder§16 S T : : G

3 The Commtssmn further ﬁnds that even more srgnlﬁcantly, the Arbrtrator s decrslon L

e 1gnores the fact that the. Respondent relied upon a credlble §12 expert’ S opinion. that. Petmoner'_ o

- “could return to_ full duty sedentary. work ‘with no use of her right:arm, and the Respondent had
repeatedly made. overtures to Petitioner to explore sedentary jobs that rrnght have been' surtable '

| “however, Petitioner was not wzlhng to explore _]Ob opportumues or even attempt to ‘return’ toa - L

- sedentary, accornmodated position, and therefore, termination of her benefits, under a reasonable
- standard, is justified. The issue of d1vergent medical oprmons is a recurrent theme before the S
- Comrnlssmn and anafyzed by the Holland court BERS IR S

. When the empioyer acts n rehance upon reasonable medzcal opnnon or When there _

- are conﬂrctmg medical oprmons penalties. ordinarily are not imposed.” Matlock o
32111 App..-3d at 173; see; ¢.g., Ford Motor Co. v. Industrial Comm'n, 126 111, -
“App.3d 115 (1984) (Comm1331on s assessment of section 19(1) penaltles reversed, _

where the employer disputed causatlon relylng on 3 physreran s report that 1ncheated -
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S ;the cla:mant suffered frorn condrtrons that were unrelated to hzs work aeoldent) An .
o :employer s beliefis honest only if the facts | in the possesswn ofareasonable person
. inthe employer s pos1t10n would }ustrfy it. Board of 1 Educatzon of City: of Chzcago L
- v, Industrial Comm'n, 93 e 2d.1,10 (1982) ‘The burden ‘of proof is on the '
S _employer Mobzl Ozl Corp v, Indusmal Comm n, 309 Ill App 3d 616 625 (2000)

".-'USFHozlana Inc v, Indus Commn (Baker) 357 111 App 3d 798 805 829N Ezd 810' ;_.

_.*'_’817 2005 1l App LEXIS 426, *14 15,293 IIL Dec. 885 892,

The Comrmssmn notes also that Respondent paid a large PPD advance after T TD was ':_ o

o termmated as further evrdence of good falf:h

The Commrssron does not agree that 1mpos1t10n of penaltles under §l9(l) was Warranted DR

; B Therefore the Comrmssron Vacates the Arbrtrator S award of §19(k) §19(1) and §16 penaltles

Conclasrons of Law ; o i :ﬁ o

S On page 47 the Comrmssron stnkes everythmg after the word “facdrtles ‘in the secondQ :
o full paragraph and through the words “afforded by Section 12 of the Act.” The paragraph should -~
L read *As for the claimed transportatlon related expenses, - the - Arbrtrator awards onl_y those_"

o v -expenses relatmg to Petrtloner s mps to vano Respondent Employee Health fac1llt1es

The ommrsszon 1nod1ﬁes the ﬁﬁh paragraph on page 48 of the Arbltrator s Conclusmns - _:3_3_ ;

o ';lof Law §0 the third and fourth sentences read, “If this physrcian recornmends that the weaning be. -

._ :_::_conducted in an 1npat1ent settrng, the Arbltrator awards all related medrcal expenses ‘pursudnt. to_'_:-f o
§8(a), 1nclud1ng reasonable transportation expenses Ifthe weanmg is performed onan oufpatient -

_ba51s the: Arbltrator awards all related medical: expenses pursuant to §8(a).” Followmg the:last -

= -_sentence inthe fifth paragraph on page 48 the Commlssron adds the followmg sentence, “The llfe__ o R

o _care plan is not awarded Mok

In the fourth paragraph on the ﬁrst page of the Order of the Arbrtrator 8§ Demswn the:: o

LC -Corrnmssron strikes everything in the second and third lines aftet the word, “facilities” and through - =~

the words, “afforded by Section 12 of the Act.” The paragraph should read; “The Arbitrator awards
) _'only those claimed’ transportatlon expenses relatmg to the tnps Pe‘otroner and her husband rnade .
o to Vanous Respondent Employee Health facrhtres ' : P ERE : >

. . On the second page of the Order of the Arbrtrator s Demsron the Comrmssron stnkes the o
o ﬁrst paragraph begmnmg Wrth the words “In con_]unchon” and through the word “detads LRREE

: _ On the second page of the Order of the Arbltrator s Decrsron the Comrmssmn strlkes the
fourth sentence in the third paragraph (second " ‘bullet pomt) hegmmng wzth the words “The '
_ Arbltrator further awards” and through the words “Dr Konowatz ” f_ . R -

_ For the foregomg reasons the Comrmssmn vacates the Arbrtrator S award of personal '-
- assistant’ services, both for four hours’ dally and the award of full time personal assistant services
- -sho_u_ld Petr_tloner_ part_lc_lp_ate__m an_out-pa_tte_nt_ oprord_ wea_n_lng prograrn and the ‘Commiission
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L - _'-.'.':of Apnl 18 2019 and prospectrvely, is vacated

assrstant servrces awarded m conjunctron w1th Petrtroner

: _-_further vacates the Arbltrator s award of penaltles under §19(k) and §19(1) and attomey s fees:.-' : :
. under§ 16 and: rnodlﬁes the Arbrtrator S Decrsron Fmaily, the Commrssron vacates the Arbrtrator s SREA

award of a revrsed hfe care plan Cone

S | The Commlssmn further remands the case to the Arbltrator for further proc:eedmgs |
-j-jconszstentwnhthzs Decrsron 3 L SR S s

o IT IS THEREFORE ORDERED BY T HE CGMMISSION that the Ar‘oltrators }Decrsron'_ GRS
' '3ﬁ1ed on June 4 2019 is hereby rnodrﬁed for the reasons stated herem and otherwrse afﬁrmed and : e

i ITIS FURTHER ORDERED BY THE COMMISSION that the award ofpersonal assistant S
o '3servrces for four hours per day, seven days per Week frorn August 1 2017 through the 1ast hearrng; I

TS FURTHER ORDERED BY THE COMMISSION that the. prospectlve personail ey

-s'prospectrve oplord Weanrng, is. vaeated T

S ITIS FURTHER ORDERED BY THE COMMrserN that the award ofa rewsed hfe care '. o
__'_planrsvacated . L R

S .-":ﬁpenaltres and §l6 attorney s fees is here’oy vacated G

- '-_’_:through August 27, 2015) and $70 722 74 for PPD advance

IT IS FURTHER ORDERED BY THE COMMISSION that the award of §19(k) §19(;)_ : D

-_:rr' IS FURTHER ORDERED BY THE COMMISSION that Respondent shall pay tof.'f” o

| :szetItroner the sum of$1,110.78; per week fora penod of 295 weeks, ‘commencing Aug_ust 23,2013, |

o :through Apnl 18,2019, that. berng the. penod of temporary total incapacity for work :under §8(b) S

~and that as provzded in §19(b) of the Act, thrs award in no instance shall'be abar'to a further. o

g '.hearlng and determination ofa further amount of temporary total cornpensatlon orof compensatzon :

for petmanent dlsa‘olhty, if any. Respondent shall be. givena credlt of $114 825 95 for TTD (pard _': o :

- IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay the medlcal a5 .
: fprescnptron and out—of-pocket expenses: enumerated in PX37, pursuant 10 §8(a) and §8.2 of the P
Act, subject: to: the fee schedule; other than’ the: Alexran Brothers Medical Center ’oril of $21, 745.00, -

- the Alliance laboratory bill of $283.15, the Elk Grove bill of $1,007.00, the Elk Grove Radrology S

bl of $340 00, the Rehab Assist bill of $10,633.75 and the claimed clothrng related expenses of :
- §272.12. Because the Commission declined to address PPD, the ruling is deferred on the claimed ~
bill-of $1,159.72. ass001ated with the vocatronal services prov1ded by Blumenthai and Associates.

: -'Respondent entrtled to. credlt for any payrnents it made toward the awarded expenses. (Respondent :
- is entitled to credit for $109,186.07 paid in medical bills, and is entrtled t0'$28,769.07 creditunder
" Section 8(j) of the Act provrded that Respondent shall hold Petitioner harmless. from any’ ‘claims:
_ and demands by any provrders of the beneﬁts for whrch Respondent 18 recervrng credrt under thrs s
'_order) = . : O R _ _ -

rr IS FURTHER ORDERED BY THE COMMISSION that Respondent provrde and pay _ﬁ' L
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ek . for all amounts paid

i _medwal expenses pursuant to §8(a) for the cla1med adjustable kmg mattress air. onsser Movanttk o

Cand ongoing - blocks “necessary- for: nail cuttmg " The :Commission awards those claimed

- transportation éxpenses relatmg to the tnps Petitioner and her husband made to various Respondent' _

- Employee Health fac1l1t1es The Comm;sswn dechnes to award Petltioner a walk-m Shower or' L
- .'_.compoundmgcreams S R FECER e PR L : S

IT IS FURTHER ORDERED BY THE COMMISSlON that Respondent shali prov1de and L

'é'pay prospectlve med1cal in the form of medfcally superv1sed oplozd ‘weaning to be overseenbya. -

*. pain management specialist or “addlctxonologlst” other than Dr Candzdo or Dr Konow1tz to be S

' _f.’selected by -agreement of the partles: i

o T 1S FURTHER ORDERED BY THE COMMISSION that ReSpondent prowde wdpay
'_-_.:f-_'prospective med1eal m the form".o_f_ psychologieal counselmg and :psychzatric___overmght of T

if necessary '

mis FURTHER ORDERED 'BY THE COMMISSION that th1s case be remanded o the':' I

_':.'_'Ar‘oitrator for . further proceedmgs consistent with  this Decision;. but only after the ‘latter of
- expiration of the time: for ﬁhng a wmtten request for Sumrnons to. the Circuit Court has exp1red

*“without the filing of such a written request, or aﬂer the time of eompletlon of any 3ud1cxal SRR

e _proceedmgs 1f sueh a wrztten request has been ﬁled

b lT IS F URTHER ORDE_RED BY T HE COMMISSION that Respondent pay to Petmoner.'-z i =
R '_'_-'-mterest under--§19(n) ofthe _Act-' -1f_any L S o el

IT S FURTHER ORDERED BY _T_HE COMMISSION that Respondent shall have credzt e

;. lf any, _to or on behalf of Petltloner on account of Sald acc1denta1 mjury

Based upon the named Respondent herem 1o’ bond 1s set by the Commtsswn 820 ILCS L

| -;305/1 909(2) The party commencing the proceedmgs for review in the C1rcu1t Court shall ﬁle AR

L : -.Wlth the Commlssmn a Not1ce of Intent to Flle for Revzew 1n C1reu1t Court P

B .';0121520

e

PARTIAL DISSENT

_ I coneur m part W1th my colleague s afﬁrmance and adoptton of the Arbitrator s dCCISIOH :
B However, I dtsagree w1th the majonty S decmwn to vacate the Arbltrator § award of 1) four hours _
- of companion: care per. day seven. days a week 2) full-tlme cornpanzon ‘care’ should Petationer S
. participate in an outpatlent op101d weaning program, 3) arevised life care assessment or plan and RET
. :4) penaittes and attomeys fees pursuant to §19(l), §l9(k) and §16 of the Act As a resuit I tssue &% PRI
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S thlS partlal d;ssent

- The evrdence shows that Petztloner suffered an undzsputed acordent on 8/22/ 13 when she'_'_ RE
- -fell whlle exzting work.. (Arb Ex.1).: There is no dlspute that she suffers from complex regronai_
_ _paln syndrome (CRPS) in her nght arm and that- she essentlally has no: functlonal use of. her; A
- dominant nght hand: and. arm due to. that syndrome a fact that: Respondent s IME, Dr. Konowrtz

| does not refute. (Al’b Dee [Addendum] pA46). The Arbitrator found thatasa result Petltroner also RO

_ '_'suffers from causally related left thumb and index finger conditions due to overuse. {d., p. 46). o
- 'With respect to her left thumb Petltroner mdlcated that she: currently wears'an orthotrc devrce on o
L her left hand in addition to, the shng she wears on her r;rght arm. In descrr‘omg ‘her current ablhty_' P
S o function; Petrtloner noted that [p}eople should actually tie one hand behmd thelr back and t1e. PO S
A '_-f-_'the"’ thumb up and see what it’ s 11ke 1o functlon m hfe » (T 11/ 19/ 18 p 272) e

..:'-"-_the heanng date of 4/18/ 19. (Arb Dec. [Addendum] p. 46) In. my opifiion,

Based on_ the evxdence taken asa whole 1nolud1ng the testlmony of Drs Candldo and i
SRRy z, as well as that of certified life p}anner Henry. Brennan, Petitioner and Petltroner sfamllyﬁlft o
_'-.__'members the Arbrtrator awarded Petitloner compamon care’ of: four ‘hours per: day, including
- 'weekends; at $21 OO/hour from 8/ 1/17. (when Petitioner’s’ husband began hls'eurrent job): through = =
___1s._was an - entlrely__.'_"-" S

" “reasonable award, under §8(a) of the Act, given Petitioner’s obvious need for personal assistance g :-_ -
' .';:throughout the day, iven her llmltations as to manuai dexterzty, in’ the faee of: her husband g o

B _.'-;'.-respon51b111t1es outside the home with respect to his. full-time job. And. for that reason I totalIy &
s -_dlsagree with the: majonty s decrszon and ratlonale to vacate this. aspect of the award : S

. 1_ew1se Itake rssueWIththemaJ t."

T S dec1sron to vacate the Arbltrator s award for fuli-'. St
_'-_-.-nme (i€, 40 hours/week) companion care in the event that an equally-qualified, third pain.~ ==~
. physician or. “addretronoiogrst”,' agreed o by the parties, reeommends that: Petitioner’s opioid -~ = - -

L weaning: be perfomled onan’ outpatlent baSIS Once again I beileve that th1s wag an ent1re1y_

'reasonable award under the elrcurnstances based on Petitloner s ongomg need for personai_ R

DEREN ﬁassmtanee when she is at home

In additron I beheve that glven the complex1ty of thiS ease and the care and treatment_: S

E '_rnedrcatxon management 1s addressed rnakes perfect sense and would undoubted}y prov1de elanty_ ' _
' fand a path forward once Petrtloner is ﬁna]ly weaned off these hlgh}y addlctlve opmrds or at least R

LoLan attempt 18 made to do so

L Frnalfy, the Arbztrator found that Petrtioner was entatled to add1t1ona1 compensatlon in the L
o amounts of $10, 000.00 (statutory maxrmum) and $71,065.71 (50% ‘of net unpald benefits as of =
- 4/18119, or. 5[$142 131 41}), pursuant 8§19(D - and 19(1() respeetwely, and" attomeys fees :

_ pursuant to §16 of the Act in the amount of $28,426.28 (. 2[$]42 131.417) based on Respondent s

- -refusal to pay temporary total dlsabrlzty benefits from 8/28/15 through the hearing date of 4/18/19.

: _The Arbrtrator noted that “Respondent iacked an Ob_] ectlvely reasonable basrs for thls refusal” aud

T wholeheartedly agree

The evrdence shows that Respondent pald T TD beneﬁts through 8/27/ 15 but umlateraliy il :
_cut off beneﬁts thereaﬁer based ostensrbly on the opxmon of its exammmg physxcran Dr SIRITEE
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. ‘majority notes, was

G -m’t :

o .Konow1tz and tts cla1m that work w1th1n the restnctzons outhned by Dr Konow1tz was ava;labie T

S However as the Arbltrator nghtIy pomted out the adjustors in th1s c1a1m ean readtly.:
' --1be accused of “tunniel vision” since they simply ‘went with’ Dr. Konowitz rather than ‘examining

S el of the. ex:tstlng circumstances,” in handmg this claim.” (Arb.Dec., p. 49) Twould take it a step: - e
- further -and ‘say that this behavior was the result of bad faith and amounted to a deliberate
o __Wlthholdmg of. benefits without: good and Just cause. In fact, | would’ argue that. thls is premsely AT

o _-Why we have: the penalty/a’ttorneys fees provzslons of §§19(k) and 16 of the: Act, _Whtch as'the. 0
“intended to. promote the prompt ‘payment of compensatlonlwhere due and to

deter those occasional employers or insurance carriers who might withhold payment for other than - = 8

: '::.-:._3":Ieg1t1mate motives, ”McMahan v, Industrzal Commzsszon 289111 App 3d 1090, 1093, 683 N E. 2dj_' :
460,403, ade 183 1L 2d 499 702 N.E: 2d 545 (1998) Ttwould' have. taken little. adchtlona] effort_.’-"'

to compare Dr Konowatz s optmons w1th the avaalable record Instead the: adJnstors chiose to
e ‘work by the employer S
R, ;'physmlan at CCHHS ‘even though this- Was' a prerequlstte for any rettirn. o".work and even: though R
' she: presented to Employee Health Serv1ces for this very purpose on’ maltzple occasions. Itisalso = -

: -_:questlonable _whether suztable Work even ex;sted W1th Respondent much less that 1t was rejeoted_': Rt

: _' : that Petlttoner wis stﬂl in need of on-gomg care Instead the adjustors dee1ded t_o convemenﬂy. o L "

B ﬁ:'_'_':sttpulatlon that Mrs. ;Kosla has 1o funcnonal
Z'fchromc regtonal pam syndrome

"Z 'penaitles/attorneys fees To hoId othemlse ehmlnates a: necessary suppozt serv1ce for an Injuredf L
*-worker in the home: settmg and dlsregards the very. need for an equally essential roadmap for future

"_et.Dr Konowztz s report in a: way they saw ﬁt and m oppos1tlon to the : Ve_rwhelrnmg S

- care and treatment ‘and more or:less condones the type of conduct the penalty prov:tsmns of the_-._ SR

e _statute were de51gned to. d1scourage

For the above reasons 11ssue ﬂ'HS partlal dissent R

- Thomas J Tyrreli 0«
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S IATE ORILLINDIS <d Workers Beneﬁt Fund (§4(d))'1 £

SHCOINTROFGORIC gy o s L T

£ c nd Injury Fund (§8(e)18)
N r. of t 1c above ' '

_n '_111 the city of

_hés those fmdmgs to thls L

B ﬂDiS ]Ox

tion or Occupationa!

nployment by Respondent?

' «d n“cessary'? Has Respondent
_ ‘-"edsonable and necessary medi u ac:;m,eS?
Vit aémyoraiybeneﬁts are in ;VS;:uLe'? i SRR S
o [C1TPD. n Mamtenance ]X! TTD
L & .\VI‘_l"i_" s the vature and extent of the uguw‘? G
- M. @ Should ppugltles or fees bc unpmcd upon Rbsoondeni‘?
: SN Eﬂ is Rc,swond;, 3 du\. any cxedu? S '
0. [ Jother o o

he 'evxdence presented, the -

i -_'JCA.'me ?/H) 100 h Rmzdo!ph Sn ee! #SJUU C!rfccrgo IL (()((H 312/814- ((!I Ioilfe:? S(’(/357-3(i33 W eb site: Wi, mcc !IgO’.
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%EE%§”§ ﬁ%

1*2‘&1)%1\(,3 :
On ul??f‘i?s Resy ondcnt was s opere ating under and <;ub3cct to thc psovi@ions of the Act

B On dns dc}tL Petitzonu d!d suqtam an ac,udf,nt tlmt moac out of md in thc, Lou[se of em }onmm‘[.

hrmly noncc 01 this acczdmt was given to Respondcnt

......

lllicupmzd 1t stxpuiatcd to CdU mon insofar as PLtlthHCI 4 nﬂht upmr cxhemny chmmc regional paim Synd]omc
is concer ncd For the reasons set forth in the attached decision, the Arbitrator {inds that Petitioner also
“established caushition as to a left wrist overuse- -related condilion that rmolved md as 1o hei current overuse-
rolated le f{ timml and index finger rfmm*mw

lu the year pmmdlng iht, mjmy P f‘ztm ier LdlﬂCd $886,6: ,»G 32; the av ucig, \\'L,cldy wage was b %,6 56,
Ou 1110 date of '%Cbidellf Petmon or was 5% ycatq of age, marvied with 0 d(,pc,ndpnt children. |
Pet monm Jiass s',zpﬂ;f received reason: Wl and n(“ccs&u y medical Suwms

- i? ospoudcnt !ifi”; in p{.!rl‘ ;}211(1 clpprommt(,, charg ges. ior lbcES()Hclb]L and :1eccsqqry mcd;cai selwccs

Ei(-ﬂ*p r‘df it s«mll h“ E,;\:Ln acy {*(m of $ 114,825.95 for TTD (')dld thmu;:,h Aug,ust 27 2015) $0 for TPD, 50

pED advance, $109,185.07 In msdl_ 3 billg for other benefits, for

THD.0T under Soction {1 of the Act.

Purguant ‘m the attached ¥ inding:ﬁ of E"'act and C.‘oni:lusions‘ of Law, the Arbih‘ator ﬂ'nds as foliows:

o lim AkbltZdiOE awards Putlimnu ilu, medical, prescription and out of pockct cxpcmeq eniumerated in PX
37, subject (0 the fee schedule, other than the Alexian Brothers Medical Ceiiter bill of $21,745.00, the
Alliance Ldbomtmy bill of $283. 15, the Eik Grove bill of $1,007.00; the Elk Grove Rad iology bill of

$340.00, the Rehab Assxsi Bill 6f $10, 63375 and the’ claimed. clothmg;tclatcd expense of $272.120
Because the Arbitrator declines to address per; mancmy (scc, further bciow) she defers any ruling on the
claimed bl[l of $1,159. 72 associated with the vocational services pmvuled by Blumenthal and

i Aamcmim Respondcnt is f‘ntldf‘d to t,r'Cdit ior dny p'iymcntc; it m'uIe iowald the awatded LXpCllSCb

T hc Albitmtor aiso aquds i’chtmner ‘the cLude adjushbie E\mg, m‘zttie%s, asr ﬂosser Movantak and
ongoing blocks necessary for nail cutting,. for thc reasons set forth in the 'ﬁtached decision. The
Arbitrator declines to award Petitioner a walk n shower or wmpoundmg creams, f01 ihe reasons. set
folth m tho amched dcm%mn ' ' L o I .

The Aibmator ﬁndq tlmt Pc’utmnu‘ was entltlcd to foux hours 01‘ peisonal ass:stdnt services pu day,
seven days per week, at the rate of $21 per hour, from August 1, 2017 tnough the last hearing of April
18, 2019.- As explamed i the attached: decmon the Arbltratm‘ uses August 1,2017 as a start date
bemusu thzs is when Petmonei s husband ch'nlg:,cd JObb m deference to Pctitloncr § need% :

- The Adnttator awards oniy those claimed tmnspmt’ﬁzon expcnse% relfﬁmg to. the trzps Petmoncr and her
husband made to- various Respondent Emplo yee Health facilities to undergo réturn-to- work cvaluatlons
Thc Albih’dt()r v1ews these evqlmt:ons as akm to thc cxammat;ons afforded by Scction 12 of 1hc Act



_ | Auguat 23 2013 through July 23 -_; i
' Resmndcnt con‘h aucd paymg temporary totﬂl dmmhiy beneﬁts lhlough August 27,

.f u’aonex wa -;tempora 11y totally"f_'_"' —

: .Wfouvh Au'cram 27, 2015 :
1 thestipuls "’a,mac wrckly wagc of:

tseenbya
""I‘he Arbm ator__ SR

; "»mh ;)<;3f0hxdt1__. : mcdlc'ition':': :
' ,', to he pelformcd aftcr oplold

' 1id %ectlon 16 'zttomey fees in _
of. iempmary toial disabxhty__' S
( {3,{ Pa}cuiatmn

AP
AL i

;ﬁ{} days aﬁer recmpt of thlS
s dﬂczsmn shail be entered as the

ARD iuG fa?PEALS Unicqs a}m i;y fil% a P(meon forRea i withis
: _d%mm and pez fems a rewew in a«“r’omianc:, w;f’1 tny A(‘t a.nd Rulcs t&ei
: .dcc smn of th _Commlssmn

_ ENT 0; P«‘i s:RLST RATL If ahf‘ Con‘m’ 5 lsn 16V1€WS th;s awazd interesiat ’fhe rate set forth on the Notzce
-.of Oecwon of A bm‘aror shall accrue: from the date hsted below to the day Ly Luf(}rc the date of payment however
.':l’f an {,mpﬁoy“f‘ appeal results m e;ﬂz 'm c‘ﬁanwc 03 dccrease in thls aW urc;,t shai] not accme

glang

o Signature of Arbitrator T Tt D et
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:'.._.:'Maureen 3<osiav Cook County Dﬁpartment |
- of Public Heaith Y :

- '._Si;i_mﬁfla:t'ij taf:’DI__sp'u*éed 1551

G The parties aorﬂe i.na; Petmoner a reg:szered nurse sustamed an acc;dcmal fa!l on August 22
: 01 3 Pet;t:oner testzﬂﬂd she. injured her: dommant rtght arm inthisfall. Sbe_suosequenﬂy developed
: -”rhf{msc reglma! pam synd*ome in hﬂr n_sbt up es’ ex%:remtty She also {:s—nns

L '?osponmm di spmes Petitionar’s
' _'--'ex:mmer E)v‘ I(mow:tz and clai m‘ag that wa. k u:th n th_e restm:t

' Lwas avaaiab e 1o Pefmme,

aftttaLimb mdexﬂnger Lt

penses. various

I off of hercurrent

e ﬂ mrdmed that Brannan ;s projections as to tne Mture COS!. o; such card ar eculc.twe an nature T

11/19/10, pp 1] _17._ Prtmoner 5 counsa‘ po nied out mat 1he physuuauﬁwnu have testlﬂed in: th;s case '_ X

uahﬂes hxm to assut tne-A. Dstra*or in: determm.ng the type of f,a;e Pe’r*i‘ oner reqwres '

' '16 18
A bitf‘mar s Sun*ma“vs Tr*a! tir‘ﬁ_'ﬁﬁ‘)’ : :' o

AR Henry Bfanraan tesuﬂed hL ho!ds & r_naster $ degree in commun:;eiton dlsorders He obtamed
- certaf:catson inlife planmng after takmg a128- hour postgraduate course submtttmg a sample plan and
¥ passzng an exammatton T. 11/19/18 p. 21, Forthe past 25years, he't nas owned and operated a

' -company called "Rehab Assist, Inc.” He currently emp!oys 14 mdw;dua&s Rehab Assnst 1ng. offers case
'management guardianshtp and |le care: piannmg services: Wlth respect 1o case management and

. : guardianship, _Rehab Ass:st inc s typtcaily aopomted by a proba‘te court Rehab A551st inc currentiy

The Arbttrator Jmnleri Reapondeﬂt 5 anouon and aliewed Brnnnan {o] tosfw T 11/19/18 pp




acts as a guardian of the person in over 100 cases in Coog and various collar counties. T. 11/19/18 .
22-23. Of those 100+ cases, about 10 to 15% involve individuals wro became dxsabled due to an mjury.
13/i9/i8 r},,, 23-24. - : :
Brei.rm“} mi'catﬂc* he has given over 300 dﬂpos?tions d h’lS Lesui“ cd c,tjury trmls on 55 or 60
OCC.E%:vIDfS He hd,iotpgewous!y testified at the 1 no|<;Wor[<e|s Comp nsztion Comm:ssron He '
ohtains referrals fror both p[aifnn‘rs and defendants. T - 11/19/18, pp. 24- 25, He has written over 400
lifa care plans: PX 258, He is not a physician and 15 not appaaring to render me_c[igai opinions. T

SRy Ah TS v B

+ care plan for Petitioner,
tion, independent rr*edical
i the process of

¢ i ne concluded that Pet 1iloner
sustained a right upper e trermtyn' Iy that vas inftial !y treateri orifmm icall fhutth"rt she eventually
devalonad chronic regional pain sundrm s, mong with s y:.lptuma in her contralateral left hand, primarily
the thumb., T.13/19/18, pp. 33-35. K

o mo% femmﬁd I\; nio pm}" o life

Brennan identified the life care plan he d vised for Petitioner. Dn the first page, he

recommends ongoing psychologicat counseiing, aszd partially on Dr. Candido E recammendatmﬂ T.
11/19/18, p. 35, Ha v-ﬁ«: ol DCE.HIOFIC‘I at har E»r;rwn, o r%laum herm 2clic n .re men 50 that he could

'..“/‘11‘!:: yuu

S5 COMNANIon SeNices 1o o1 writh such activities as
ing, shopping, housekeeping and m el ":z:rmou, Bt not skiiled nursing care, He priced out
hoth a 42-hour per day option, modeling w5 that Petitioner’s family m._"r:me_rs currently’
provide, and a live-in opiion. He does not favor one ontion over another. 7. 11/19/18, p. 47. With
respact to the 12-hour option, hie priced out hourly rates ranging from $21 to $26, based on a survey of
the vcmsmsl 2ok in his plan. Such rates would he tsual and custom"rw f@; ir-home éof‘{ipanion care.
They donot fam)e-l driving- -refated-exns T ‘1“5/10/ 8, pp.-39-40.. Thay W.QL_:.i_d._.r.épre.s'.érit. the valua . .
of the saivice s providad to Petitioner to date & by her husband and dduohiF>rs T 21/19/18 p: 41. He
p%’Oij"s“Cj trazmporzatmn cost of four round trins ner week, at $25 to $35 per triy, to help Petitioner

nopined that Petitionar rf_'-qaz%*

e

get to dostors’ appointments aan o the m“mlmy T. ]1/19/18 p. 43, Ha bas dthe need for.

driving services on Dr. (;arzcndo %re.(,o'mru'fa 'vi“tmm 11/19/18 p 43,

(the Excel

In an offer of p_roo?, Brenn_'an estified that the activitées outi%neu in .f“( 27
1. 11/19/18, p.45.

spreadsheet) rep'resént services provicied by family rriembers in thé past,

S'enrxaj. mknawiedged that if hp ware io 'mooi* Dr Konowlu’s'opi‘ﬂma ‘that Petitmner can
frme.y use her left hand and drive or take pubiic: transporiation without any limitation, the portion of his

“plan mmtng to prole.,ted transpo:tatton costs would be eliminated. T. 11/19/18, p. 46. If Petitioner has

some func_tton in her icft hand, her need for ¢ ompan ion services might decreasa from 12 to 10 hours per

".'day T. 11/19/18 . 47.- She would stiIE havc*snﬂmfsba“}f fimitations dué to her ongoing pain;. whnch is’

- very real, and her fear. that people not acquamtem wnth her srtuat:on rnj oht amdentaliy brush up agamst

her arm, causmg that pam to mcrease T 1’1/19/18 p. 48

e



)mtiudea s
'skmg ham to prepare a hse care plan 'md hts fee . :

_ _ Petit mers counsei 11/11 9/38 pp &9 50. He: obtamcd he. in‘cc re: planner -
'cp’mfscmon mrough Mt@hcus and th& Unwemw o_f Florida after attend ing a 4 day ceurse and PRETER N

'mcali\; as’<ed to :
: .;n other wo rkers. -

!“*ica bnimf pro;actlox _.J}’ivf, 5.> pp 66 69 S
ot assume Pet:tior‘e woaad_be weaned off of her o

?5--adynm;atermo *su;,n cream% rie doe; nct} noy; 3 n"ther compounds are anp:oved b/ the FDA T
i 11/13/18 P74, ha mc!uc;ed iha comnound varsion’in ms p!an bacause O (‘ancudo recommended |t
e wr;u%d :3@ up m aaﬁ m; wdual to decade wihi : o“obt{. in 17 “hour eriwe < ;compamon care. A [
: campamon can bﬂ uns' illed: He or s!f‘e med mt.be a CNA Gwen Pua’monar s chronic regional pam _ :
_ 'sy*tdm“m_, he d s niot know Whethe; acompanion cgu!d br:_ obaasn ol Fr ¢rm the ililmls Department of
" ‘Rehabilitationor human Services. T, 31/1°/ir=, pp. 75-76. He did. not use Dr. Konowitz’s opinions:
' :'concemmf? Pe’rrtnm s home health care: nend\, in devssmg his plan. He 'ﬂaerstands Petit:oner does not' :
C Hav comp%m{ reguna% pain syndromﬁ inher laft haﬂd T 11/19/18 p 7f He also understands that
 Petitionerhas sameli mued dbmty to use har. ch hand T 11/19/18 p // Wltn rospect 10 that hand
D Candu:fu arnsmsau a b= pcuna restnctlon andan ampmxnmate 10- mmuie repetumn ;'estrtctson whtle :
D i(onom«xtz i id nm ‘fed Petmoner raqu ired (enlf iaﬁ hand restnctlons T, 11/19/18 pp: 77-78. Tohis- - D
. Imowledge ihe on!y ipg problem Patfuoner has is varicose veins. He’ daes not believe thlS is’ acc*dent— B
E ._reiated His plan comemplates costs for bracmai ple,(us blocks for nan] trm’mnnG purpcses per Dr..
- Candidgd’s rﬂcommendation ‘He' dad not addre sany less: expensave methods for stabtlzzmg the nght
. _hand so ’chat naal ‘mmmmg couid tame place 11/19/18 p 79 H:s p!an pro;ecfs potentsal costs for

L




intarventions such as a spinal cord s*imu%atm‘ @\ILn though he is aware that § Jei'ifionei‘ has repeatedly
| {Ie:,nned o pursue this. T, 11/19/18, pp. 79-8 LIe mcluded this in the event Pa uthﬂEr changed her
raind whareas he assumad the status quo wi th respﬂct to his other calculations: T. 11/19/18 p. 80 He
included it per Dr. Candido’s recommeiy Ejtmn He is not aware that Dr. lxornswrw did notfeela '
stmubmrwou‘é help Petaiionerthb!at:_ i iﬂe,{;'lm‘“ T 11/39/18 p. 81 “Onhis s own, he
'{Dcomme ded ahome alert sy ystens. D nuado agreed wwh this but it W“'a hisidea. T. 11/19/18 p. 81.
He is aware that Petitioner was driving in 2015, When he met \with Petitionar, she indlcdted her husband
was doing the dnwng He also read the Marzanw evaluation rﬁcomlﬂenmrﬁ i Petitloner_not drive.
1£[mf 19,182 Undedying s transporiat i expese mmeat:on: istha ‘:a-n-piion::that--Petitio"ner--: i
*..s\ni! never b2 able to use public ransportatic - T, 11/18/18, p. 82 He is - that, prior to the.
coidany, Petitionar drove on hmruwu or ehitained a ride from a famil Patitionerisin a
: st she rnay nead to gel s auickly, due to her
o Er_to parom ;
«m,g,on'rg ’to be d \!Jn to a farliy event, unrelated to the ascie _

: oner's left hand will not irnprove and she will continue to
cation. T, 11/19/18 ph. ”-E}J He kas prOJected a cost of
$}’ 50010 $32,00014 for an accessinte, walk-ln chowar, He is aware that Palitios sor has, 1o Ieg or back
nroplems that would interfere with her ability to take a shower. He has not lookead into any cheaper
aii‘e;’imtiv 5, 1. 1L/E9/L€>, . 86. He is assuming that Dr, Candido’s rqm*‘* ars -““(urate “He is defarring
v Dr. Candido hecause he has treated Potitioner for several years. T, 11/19/18, . 87 To his
O 3(? 2, Patitioner s not confinad toa v solchair, No one has raco Ny netar wi 3ee5chalr usagfe T

{

tion ncve, 0 his oplinion
ion, Shah

uid e est

hotisa different story. In

reiire tm: same amount of orum“i pm.u

vrvedd Jure 16, 2007, He
Ik

Paf s plan. i

ona's ¢

ccare plans
n.BY.

pver a ten-year pariod.

£,

ified that he and Petitinnar have been mamed for 33

s of marketing for a German automotive steel company
Y r"d in ;Ju b Carolina, B“fore hlS w;fn’ s accident, in 2013, he worked for another automotive steel
Ay, m;omrwo;\m wtensive travel He was @ -wey from hom” f"} o 504 )fthe tzme T

E
LR3

G5, G2, *[L be ga working

o I T Lo b

Wk LI E

e physmal dssmtmce he pr“ des io Petmoner The next
< during the five-year r;onow since the accident. Another
: andent’s publlc health c:”"a ent. The last page

' ’!Pﬁ("i!'k,g P tmoners p rsonal Tf&‘J“i 1 i t/“‘/io, pp % 94

KOSId testlﬁeci he has to prepas’a ho p rmfhcai{y clean and “doaisto fhundry because
Pelitioner is unaolﬂ to performthese 1cimu 5 Wncn he is home, he also helps P’\titloner take baths: -
She prefnrs baths over showars in ter ms ofe*svnr her right arm pairi. !; hz is away, Petttmner will use a
‘”dl( in show wer to the best of her abilit oy He rif:ms noi have to wash Pumonﬂr but he has to be present
to help her get in anri out of tha bathtub and hand her a towel They have a COﬂ‘iQntIOT\ai bathtub T..
11/19/18 pp. 94:96,. Petltloner can d,ess iﬂﬂraelfto the ex‘tent of puttm on stret«:hy ttems but is not
able to use znppers fasten bras button iters or put on boots He has to. h&} her with all of those _

actlv ‘{tes T 11/19/18 p 95 If he and Ue‘ut onﬂz are gomg out to dmmr GP to a functton he atso has to

4



'Op-en he; make u_p caaes for her put Her;mm?m -on for her rub body-iet:on w 3 re she can

i M___sf c'uLs up Petlttoner s food am} opens confamers and botties for her T '{1/19/18
._._fr 1 he hr)ndays he takes care of aii t«.e gzh wrappmg ST

G <0s! _ s;rc:dent he performed veryhttie c;eamng and no TG
o .-'_"_:cookmg -T; 1"1/19’18 pp___._ 96 97 For abem Sixor engh»~ months after the amriem, Petntuoner “stl!E tned

i’!Ot each and R

'nge on he rown Durme ihm ime her hand deteriorated 0
ltwas sn 2014 tnaL he begs

_ eft, at her
or Petitioner. Ifhe
tha contact is. ygnsﬂcant :

i even muid contact wnEl L
=oner wm walk away bec*auge sne Csoes not want people e

: cut her food and Shc, _Jmars ic_ vo d air conditlonmg
}Ey_"si‘ts _t'o -h'g_r_‘-l_e_ft’.-:'T' 31/@, m' P 110- 111, S

ia tlef {:ould see tt was
thmes he wou!d h:we to Je eone nor a week and she
jEne ,fouid not get dressed d.,d wouu ot eat well

' .'cueld O:ll‘r pre nrepqie 50 much food Th"_ o _g hac« to be w;apped insuchaw ay that she couid ea51Ey

' t<; pl_csent atroph:ed and o

. T:11/19/18,p. '104

: uf";w"":p rc "He rcirew iz 5 to trave! now \,J enhe does Lravei he tnes to i'—\a & m fhe afternoan so she T

-'-:'_ef:__t_hé_u:d'\agnte"f Wti‘ sieep over.: Oneo their iiaughtershves fazriy close T 11/19/18 pp 113 115

S I(osica te uf;ecl he is aware there is su;vuliance of Petttloner dnvmg in .40] 5 He has seen a
' 3.-coupie of st photes From the survelilanre vm" 35! Aﬁer the accident, Petltier}er S (mv:ng was very
- _"’her\y Jerky She wouid have to reach over 1o shift g gears “He cannot say hefely unsafe when’ ndmg .
B it herbut ”heg aming sknis detenemred " "1e drove in 2014 but onty iora !y She told him she drove :
to get out of the hotise. She: made short! Fung to s{ores pharmac;es and di)!"?G:’S ofﬁces T, 11/19/18 p.
116, She. iast drove inearly 2016, T. 11/19/18, p. a2t They. soEd her carto’ thexr daughter abou’sa year
.and a ha!f aeo Pno, to that the car ”sat ity th g aae fora yea:. fi' ]1&9[‘18 p ‘!22

RN _:{Kogla testiﬁed that Pet|t10ner tnas to remain inone- posmon at muhi due to. her ﬂght arm pain..
it She cannot ro!l oato her rtght s:de" anci “doe; not sleep weli at aii " 'She comp!ams |f he moves orthe




sheats move. T. 11/19/18, pp. 11/ 115. She has a:kec% Respondem {0 prov c%e an adjustable bed He
can gsve hara"hah hug" but otnarwise ihe \,f have no ph/Slch conrdrz T ?1/ /18 pp 120 121.. '

g Kosia Lestiﬂ tE that Peutlomz ﬁms “very nred and mn \/ a?m dbfmrfaur to f:ve hours of
nctzv.ty T. 11/10/18 pp 118 119 : S R .

Foslat stlﬂed tth Petn neis “riot vary Lomfortable i any Vi * Bump's"areéj major.
problerm for her. He now drives very s! iowiy. He owns two cars, one of v ,’;a.\r, i5 sﬁorts car wﬁh a stick"
"a‘rnf.- ff‘-' ztso.wr Wi !E ﬁoc rcde fi tﬂatrm T '1 138 pp 123 ?._24.---- g S e st

ch. Sha owns a brace, which allows
s hier iaft hand, the more

Iy tha brace to her

‘nsla testiﬁod th:x' ”ﬂti%‘,i(’)s';e' doe use her %ﬂf" hfmd il
v 1r ey h: lw maore

% 12 uses et

~forrn lizht activities, but doos no
Mzt iefi thum hurts, T‘ 1 ifi Gl

Chand. H/l&/]d p.

I\G‘\Irl estimated th—it st nc\ shout 2014, he has spont abom!‘z nouTsS pe;e‘.wc‘ek performing
1old chores and ofherwise assisi 2 SPX 27 Thisis a conssovativa astimate, in his
nich: Unui?Ol/ one of h;f dw,,.;a s 5tk "vad at hom“so he “hiednore @ %p” T. 11/19/18 PP
"._ At one pomt in 2014 andl t‘}s in 2015 R;,:. ‘ fovfded transportation
25 to Patitioner. O Nov nbher ;‘f_ : l. vias discontinuing alt
.,'nanah-"m SETVICES. T 11/10/1%, : mﬂal and
; ~’*_tak;nﬂ Petmonﬁr to
nent, he totaled
- Omizng 50 she could
s her owin to visit
treer oocasions, B tonesr to Champaign,
anoiis shternias lived: forthree
reld | friends are: bur:eci
S“ they could see their
i to'the Umted Center
an d to resale clothmg
eac c&dnnt and uf}ede‘f‘ i “'!\' snec sa% iterns such as: -
T iifl9/18 pp j” 21040

CE,. w
™
-~

li;"hl I'“iu.,', =5 ‘3“')

““/LCJ, Ul} l..)

fone xaug%wu ationds sci

[
_wnc_re

; ‘_;-_

]

"q'a i r] Cd}f}“:s 1d sne (&n ‘aft

_ Kos.a testm&d that Petitioner has {ram lmi via alrpime since ihe o'udwt but never alone 1.
/ 12, pp. 144- 1!%“ ' ' :

", e has ur“mn Petitioner about 32,028 rrilles since the accident. He
(m‘f Simn‘f in. hlS vehlcle, waiting f; : hvr atvanous !ocat:ons T

-Kbsh testiﬂ dizmt ovars
has spent about 999 hoursdrlvmn‘ ey
111 9/18 p 146 :

Kosla tes*uflad he is aware of Dr. Kono owite's oplmon that PL titioner is capab!e of drzwng
a;:,mhcre Rogard‘e;s he would not ride with £ Petitioner because sha Yean 't drive™and ‘ pamckeci ;ust-_
trying to pull [the car} out of the dri ;vew«w " T 11/19/18 p. 148. Heisalso w;are of the doctor s
opirign that Petltaork_r could use publ -ansporiation and work eignt ho 175 per ciay He d;sagrees
'Pemioner is in pam 24/7 "is chron a,aily ;ahruoc! and is "on heavy mrcoms Since the acudent, he

nas never seen her remain act;ve for12 to 14 hoars ata stretch She has never remaihéd amféke for that
' ;ong T. 11/19/18 pp- 149- 150 Bafuré ihe ace ldent Petnt;oner cilt. not naed his ass:stance . She cooked :
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-:.-"-'cieaned worked hadasoc:al hfe nd W"s ve yact:ve wnth herchlldren Th .
:'devaatatmg for her T 11/19/18 ;3 1':1 o

_ Un ey cmss or{ammahon I\osla test ne’i he and Petl*{noner prepared PX 27 w;thm the Iast'ten '
Lo da\,s He pre\nously dld ot keep tr%ck Ol hb mileaﬂe or the_ hours: he sp ‘WT assnbtmg Petattoner,_.' '
_.-starts hf"_own wori<day __t S AM so thw

Jof 10 dri we Pe’{:taoner to CCHC [Ceo -Coumy Heaith Ser\rices]
’ 10f.se &n hou«1 He could: pull’ up the ol re '

their house and CCHS | is “a rea! nur
e .5_!15ted on PX 27 are tﬂps he'

Url have perhaps gone on L
11/19/18 p 169_ Some L
G‘iu; rale Lne iengthy road trtp io ana’na ? "1 1/19/18 p 173 :

i of %“ﬂ restaurdnis ! s’{ed on PX 27 2
""‘1,10/18 §3 173 Petluonez was akh

.jozji wequen LJ\,J ‘When ‘chey travel viz
“rwhare he dld net have to.wait thre nu
) ._'_:_a 'Jwed into tﬂe buﬂdmg 5o he wouf{}

| i .a_ lm and wsrk offms ceii ;Jhﬁ_ or!amtop T 11/19/18 p."::_:: :
--170

_ hr_ c%a;med meai expense of ;a?, is an a\feraﬂe Pet:ttoner prefera' aitis Jer 1se the warm water_'

Tayiei Kgsia, one of Petit:oner hfers tesaﬁed She has beena ki Pf_nsed attomey smce
ovember 2017. At the t:me ofthe acrdem she. was attending celieoe in fhampa;gn Before the -
B -acc:dent, Pe*rt:onar-was ‘very ha 3,3y ”__Shf* \uas a super mom" who ”cou Id nund}e everything whzle

_ Taytor testlf:ed she no Jonﬂer i 853 h me but goes home once: oy tw;ce a month to heEp
Pete;oner or take Petrtaoner shopp:hg H v fa 'iher isout’ oftown she will soend the ntght with - S
- .Petitsoner Pet:ttoner can shower on he* oY m but needs he&p gettmg g recsed Detmoner always wears s
ioose-ﬂ*tmg clothmg because her r;en armis extreme!y sensxttve i Petitiorier is not able to puton R
Jawalry y of. gloves Petztioner does: noa weaz her splint all. the time. !a they leave the house, she {Tayior) -
hasto nelp Petstloner with any doors If they go toa store Pet:tsoner picks oiit the items she wants and -
_ he {Taymr) puts them in the cart. In p eparation forthe heladays Peutsoner to1d her where to put '
- varmus decorations She (Taylor) dld “z H tne Iegwerk" émd decorated the tree SRR




e h i hs::;fnef ki a;mtm
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i
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Taylor testified that Petitioner does not use her left hand “much at all” Petitioner is alone at
tnnes They leave food cormm rs that sha is ahle to open. To har knos v!edge Petstroner is not !eft

: _alonﬂ fOﬁ’ more th'm 24 hours

: Ta\jlo'r testiﬁed thate ttenJlm a spo;tmo everzt \Nlth Petitionar m mcredsbly stressful for

- averyone.” They. have'to “surround” Petitioner so tnat no one will hu har. Sameumeg Petutloner tht

“react out of fear of somaone hitting har and that trmgers her pd This "kind of ruing the tlme for
ﬂveryone because [Petst%orscr} is in 0 much pain she is crying.” If Pc;quﬂ- 's.pain is trlggered, she will -

AT away d 3n:th_ micand ey orher own ivenaiter Petitioner raturps tothe-group; fyou.canse. the. .

pain in‘her eyes. 1. 11/18/18, pp. 183-190. Petitionar “sleeps a lot tHroughout the day and needs
naps.”’ Palitioner 'rf:r;erlti\/ attended a haby shower far ano tnﬂr daughiar but ‘mE a point where she was
“dama” and neec iod Slc-‘::-?p. T.31/19/58, oo, 191192

yiar iden! mcd #¥ 28 as a spreadsiect she prszpfarﬂezi at the reou 5t of “’:’Litxonu s counsel.
The zprradsnnpt lists the hours she spent assisting Petitioner in 2017 and 2018, On two occasaons she
has accompanied Petitioner on -0 d-day {u")“ o Dallas so that Petitionsr can getout of the cold -
weather and visit a friend. They are piuwm s a third trip. She goes with Petitioner because Petltaoner _
can no longar fly alone. She estimatad spending a total of 38 hours in a year driving Petitioner to stores
and helping her qhap, §5 hours uuu,m)an\,xm Patitioner on trips, 14 hours helping Petltioner around the
house, 19 hours preparing for the hofidays and 2.7 hours halping Patitiines with make-up and hair. T
11/19/18, pp. 195-187. ' : - ' L

aer Cran't do wn\ﬂ: hing by
LLL/1a/18, . 197-198

2t
Dt
(SR

ner oo

b zood relationship with

her. Shia wou:ff always speak the trulh ex!‘} i ey rantd coifegedn fdy 2014 and rmoved.

out, of her parents’ home in March 2015, i ‘1 sees Petitioner once or

iwice a momh more Llurmn the holidays. | ”@utunee’ wall mtencl a spuiLing < avent “once in a blue moon.”
11/19/18, p. 202. She (1 ‘aylor) has no roceipts rorthe mli”'iﬂi" she al aims. She never asked '

{’“ hondent 1o seimburso hﬂr T 1.!.;..1.)/1£, o, 202 :

sinat sdna shlars,. tr_utuau i Cbuut three mlies frcm
Petmaner She stens in and he!rs Pk titioner when her father | is ouL ot town. In terms of getting dressed,
Pe tmonﬂr can put o socks ﬂni underpanis bnt noeds help puttx ng on and fastening. her bra; She also .
rmios Petmoner puton make-up and
. petitioner did the Loomng, cléaning and ﬁroté'r'\'f shopping befora t accident, T 11/19/18 pp.

za’)/ 208.: She (Jaflyn owng an SV and drivas Patitioner to grocery siores and restaurants Smce the
ahcedant ahey have eafe.g out alfot. Avisit ic a restaurantis “kind of maotu," because Petitioner. wnEI
choose @ seat, wh re no one wili burep her right arm. If someone inadve stx.ntiy bumps thatarm,
_Pﬂhtto“er wm cry in pdm and m]ﬁht go to the restroom for a fav rainutes: Petitioner will then return to
lhe table but will be “just d;ffemm” during the’ resE of the meal.” A touple of { weeks ago; Petitionier, she

and three othar famtly me'nbl_rs wenttoa Hawks game. They enclosad Petitioner in'a “bubble,” wﬁh
her father in the fead and another person to Petitioner’s right covering Petitioner’s right arm. Petstloner
does not sleep well atnight and thus naps a lot dunng the day N'); 2 of 1hﬂ5€: bnhawors emsted before

o
£ i

-

' the armdent 1. 11/19/38 pp q13 214,

-

dry het hair, She will prepare food that Pe*;t;oner can heat up iater._



P Jnder cross e}qammatsen, Kosm;}( testzfled she moved out of QEI eufents hous a year 'ago,"_ o g

- ::.'_'-'She moved to alocation fifizen’ mintites away so that she couid continuz o heip out. ‘She works: fuil-'_'_ B
- :Lame She defmitely sees Petatroncr w hen he; fa’ther :s out of towr, On average, she’ seeks Petltlc:nerf S
once: a week or once every two wee;<s diis typwcaﬁy her father who takes Peut;ener to the grocery .
o "store She mteht take Petﬁ:ioner to 2 maii every once’ an a whlle lfsne and Peta‘ﬂoner ‘g0’ out anne : __1 '
' -Wuheut other fam Iy members they go ”at odd tumes‘”' T. 11/19/38 p,} 215 215 : o

nz for. Respona Nm ,L9
: y 2608_ As far asshe ['nows sne is _
t T__.' 1_-'1]19/18;1p'.-':'z_'Z'O_.: S_he_'\n' Srked as a reglstered nurse at
i%y manmng, STD, immunization znd flu ciinics. T, 11/19/18 P
ing med_tcme supp!y boxes Tﬂe benes ';aned n welght w:th

he?v st ueam nG /(} DDU

1twas'a1most BRI RS R
r She exlted the :

was'i‘“ere because:'{he cemen: u &
o ish’ﬁ} shatter ec! [her; arm
o _Lammumty Hospital

i ?L'l’-' cement She _as ”sure
daes tuo« her to NorthWest

L Petl’uoner tes*uﬁeci she is a; are: S
i _'.ea in syndrome in her nght armthatt esuiied in contracture anm es _n’ﬂaliy no use ofthat arm _T_ AR
31/”;9/ 18, o 22_7 After the amtra?f ergancy Room \nsat she saw har Uf.ma”y care: physu:aan Dr.: Dlaz._fﬁ' o
B She a!so saw Dr. Dlaz s partner D_ _Behnlw- Sh= had seen Dr. Behnke be‘or the accident. She. went on. o
. tosee Dr. Murray, an orthopedac S f_e'f),i, _af Dr. Behi 'ke s referral, Sha y 'serawent therapy and i
%?}JEE(,UOHS at St AEexuus She saw Dr. P te‘,' apain phys;cran and then' Egan: seemg a d|fferent pa:n :' s
o physac;an DF Candxdo in July 2014 S.;A femalns under Dr. Cantido’ s'care, It was Meg Eiby, anurse
case manager; who referred her to D Cmnc!!do She smtialiy ressseed tne id ed because she: hves in
"5chaumburg and Dr Candxdo fs at !H%nms !‘/‘asomc EEby contmued to rucemmend Candxdo 50 she -
_ feventually agreed to see hlm T 11/19/18 p 225 ‘He was wonderful" anc% she has contmued seemg S
 Chimy She has also been hosp:ta!ned at’ !‘\ke dan Brothers fora bowe% ob»trectaen related to oplmd mtake. '
' .'ish@ saw Dr. Blafora and also saw Dr Bed d':.at Dr. Candldo s referra! Dr Bednar evaluated her ieft .
'hand as weli as her tht arm She saw. Di.: € :arroﬁ once:’ She has seen Ciahe LaFrance for menta! hea!th R
- care. She has’ seen Dr. Sefer atan emplo see heaith facahty at CCHS She hes undergone therapy at o
R 'Athtetlco anda drwing assessment af Maraanjoy At Responc}ent s reauest she saw Dr. Konow1tz three :
_' - times-and Dr. Re:l[y once. T: 11/19/18 pp.228- 229 She has undergone many steliate ganglton blocks - o
: -:and s awaltmg her 40”‘ brachzal ptexus b]ock The brach;al ptexus bioci\s are performed s0 that a doctor' e




can attermnpt to open up her rlght hand, which isina ﬁst anci clip her nails. Her n:uis are “gross and hlack
and smeliy and soft.” The blocks are “amazing. " They completely numb her right arm and provide her
w;th aper iod of time when she can b2 pain free. Sheis conscious during the biocks and observes them.
-T. 11/19/18 p. 231, Without the bIocks har nails would grow into the palm o? her rtght hand Her
husban{l clips her toenails and the nails on her left hand. T. 11/19/18 .232. At one point, she tried
usmw a large EAS device that had knoo:. Tummv the !(nob§ was supposad to i nerease the extensnon of
her arm but it wag painful. Oni four or five occasions she obtained @ compound cream that heiped to an
extent hut then the adnusters d"nwd refills, She was never ab!c to gei the cream af‘cer that T
- 11419/18,.0.233. ' '

Peti‘cioner testifipc she is cuz‘rent%y wearigw G shng on hc'i nghL arm. ahe wec.rs this simg more in
o3 _)h_ mi‘ it 0. might not wear

i sling ifsi';—:' and her s );:.1 Vare poingio 2 store
Petitioner tosl. fied she is also wearing an O[’th(}tl" device on har I ft hand. ahe wears the dewce

1o reliave her feft thumb pain, which increases with usage. .:h‘) used to walk five miles a day before the
accident. Shewas very fit, She tried to continue walking aftar the accident but she feels likesheisa

“rnack” when she wears the orthatic device. A 10- fear—fﬂd childt could knock %er down and take her
purse, Thishas not happéned hut sha is very afraid it will. Before the arudenl she protected
everybody and “did for” eve rybocly. Nows she is “the baby that eva yoa dy is taking care of and
protecting.” That “doosn't sit very wail” "'. 11 /19718, pp. 235- ?36 Co L

her left thumb
oy hashand is not home,
Rich curves forward. She

AN

Fe tltio ner tcnlrsﬂd <;he currently uses ket mmyl mn prﬁi(:n“» 70 ‘pidern for sieep, percocet for
pain and P/iova,.u;( zo avoid opioid- related umftlpatlon [nthe past, she h:s tried Gabapentm Lyrica,
Valium, ‘JZ%riOL'“; anti-inflamimatories, various mt con»u!scsms i\;urymr 3ra7orion and top;cai pam
co*ﬂpcunds 11/19/18 PP, 73@ 240,

4Efl hand nd dnve hﬁrsmh to med ical L.ppomtments Shn c‘ontmuegs r}” ving iht'o 201'4'bu't begah' driving

less and lass as her rwht arm contracred Whan sha drove, she drove iuca.iy She contmued to drive in
201" but used om\f the four fingers of her left hand to hoh and turn the s‘:eermg wheel: Her feft thumb
pam starteci within @ cotiple: of months c:;F the acc;dpnt The doctors a attributed her feft thumb prob!em
10 overuse T. 11/1 J/1 P .1152 243! Her aoctor; had resommenciﬁa she not operate a motor vehlcle
but she neec‘ad to do'so 1o pi ick up rmdtfaﬂon and buy new clothes. After the accident, her we:ght
drooped from 1’14 or 1 15 ‘Lo 112 pound In early Novembﬂr 2015, she Stopp“d dnvmg after a near. .

' Lolitslon ShP was drwmﬂ on H|;,gzm Road when l;al'nnone pulle %'ouL in front of her. The fear of not

bﬂmg able to grab tha whool to avo;d a coi!;sa n prc}mpted her to stop dﬂ\nng 1. 11/19/18 pp. 244- 245.

Prior to this anhlden% she haci tr:ec‘ to be very careful by dri vmg Gﬂl\/ i gaod weather durmg the day but
she’ reailzed she could not controE the actions. of otner drwer; T.11/19/18, p. 245 She still has avalid®

' fi%]mols dnvers ItvenSG but uses it onty for ide ﬂ’({f'i"athﬂ purposes T. 1%/19/1.8 p. 246. After she -
stopped drwmg, her car Jat m her garadp for over a year unu! one o h@r daugnters bought lt from her.
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:-'_At Dr Cand;do s recommendauon she underwent a dnvmg assessment at Marlan;oy:m October 2016
':The persor‘ who assessed her recommeno’ed that she not drrve T 11/19/18 pp 247 248 PX 6 ?x 6a

= conta cted Partee via telephone w:thm a 'day or two of receivmg the tetter. Partee told her that =~

SR Pet:tlonertestafred she recewed 2 Ietter dated July 23 2015 from Pans artee d human AL
- resources Respondent emp!oyee In tne iettei Partee extended an offer 6f one- ~armed work.’ She-- L

nd that her employment wouEd be terrmnated |f she dtd not
' _1t-h Se rvices. She;was very upset” by this news, She' told Partee she"_ a_s ina Eot-

_-'Respondent had a light duty job for hei
. reportto, Empioyee
G _"_of pam and strugghn

h Sometimes the appomtment iesteo mO"E thon three hoors the oaperworlr md;cates she saw Dr,-'-_'-.i- L

5 '.'Sefer on Septemher .t:i., 2015 swe Wooid have no reaso n to d:savree wrth Lhe date Dr Sefer a female

festi ﬁetl she wo,s!t‘ ”abcoiuteiy” nor b" ao]e to dnve &F take pubhc transportatlon
pos from her home in Schoumburg toa ijO downtown work e;g‘\t hours ang: then g0 ho'ne ‘She cannot
- drive and is ieatfui of peoo!e Lomn gin ciose proxrrmts/ to her arm, iet alone; tomhing it There are many
- Zouys on WhiCh she oare!y aunctlons insids her own home She wn!i ”stay ;“: [her} pajamas from the day

k before because there is: _r_tobody 1o i elp [her] change out oftnem S‘ae is: m ‘pain 24/7 The pam

becomes excrucratmg n.aoyone teuenes hararm: it takes her tnme o recever from bemg bumped She :
' .;‘becomes a “nasty. person” when :,mw is bumoed T. 11/19/'18 pp 260 702 After the acctdent she _went s

PR from an energetac \:ery a‘thletlc per onioa ”bloo " Ifsher rnar;ages to retrteve the ma:l from the i
g mar!box she cannot open the mail. S‘te cannot fasten certain’ types of c!othmg She purchased a piastu: O

o devnce caiied abra ass:st” 1o heip her try to. hook the faste*&ers on her. bra She also purchased a button
“hook but tt "cioesn twoﬂf” as. itis EntE"ldGJ to Sne aiso boufht a devrce {:alled a ”niow dryer stand "

i 'The orye1 sits ina staﬂd She |s able to thn tne dryer on ano ofr T 11/19/18 . 266

_ Pet;tfoner demed bemg anow about her s;tuation but acimuted she es depressed She sees a.
_ :-theraplst for th[‘“' She ” need, [her} hfe back” but knows ima is not a posmb}itty "1 11/19/18 p.267.
- She does not i<now if there is any other kind of menta! health care that would heip her She is “not
g omg on more medtcme i T Ii/} 9/10, pp 266 268 ' : P -

e Petntioner testrfted her pam mcreases n‘atr b!OWa on her htttsng her arm Cold alrfrom a:r ER
: _condmomog zs temble ! “i 11/19/18 p 269 She is unabk to open a bottle of water on her OWn She i

_ 'perforrn dalfy aettwt;es She asxed Partee whet_gob do yoa have that'. cou!d :. L




uses a circular Rubbermaid implement to gain leverage and help her grab objects. Sometimes she has
Jufuc.em dexterity to be able to pick a coin up of f‘she founci T. 11/, EC)/iS pp 269 270

Peta joner iestlfied her !eftthumb d nes not hurt. when she is mactwe As soen as she tries to use

her leﬂ: hand, the pain begms even ﬂ"' shais sxmply cltLemptsng tolift a I|ghtwezgnt object such as a paper

clip. %he can open an automatic umbrella by depressing the buiton but has difficulty holding the -
umbrelia. She carinot close arn umbreila,. "People should actm!{y tie one hmri behmd their. back and tie:
their thu ‘ab up and see what it's Ir!ce to funstfon b hife” 7.1 L/i’i‘/JS p 272,

P Jtausnm’ ’*stmed she has ‘cormne a jong way” in terms of Uemg c.i::!\, o let hez‘self She
“wound un with three urinary tract infections just learning how to wipe {h_(_ self] pr roperly.” She uses a
snrey botitle filizd with water to lse!vw claan herself T 11/19/18, pp. 272-2735. : '

tt forer testifiad shf‘ pﬁ'ssed a byping Lest “wish fiying colors” whan she transitioned from part-
tirie to fu l frne empimgmer‘t with Resne m«* ot P‘o»v stie can only use one finger to type. She can also
\:mce fext.” 7. 11/19/18, p. ?L : - o o

Patiiione fled he; ‘Favorite thing in life” is to do things wi?h fier family bUL itis now very
stressful for herio go oto an evmt with family members, Thay go fQ ane Lf—\m nayine once ayear. She
loves h m.n.lw b cai not shake them.” They are “ali over r [her]”, tryl ng o p;ozect herright arm. She
finds this embart ewi.h T. ‘£1/19/18, n, 274 ‘Nhen tney c;l.l.E?ﬂ{l@d a Hawiks game, she siepton the way

; : ¢ game because of the
¢ Yoy injury because her
o mockand back, T

2ion ihe ww back.
sl 10w

kTn) fq;:. ;’\n“

[N

- - T H PRI W R [ 4 - e b
Pativione pa pheos g i sinee e aocident. Sne

@ aavs had someone travel
with hes, :.;UT“’ i8, p. 2/b : '
Peut janer testified ‘:haz Dr. an{n 1 has pre scribed an ddjugrat le Lec. for her Her husband 5
mon; ihat s.he s.laeps for Gnly short intarvals is vcurat{, Once she lowers hm:.elf into the bed she
cml10'tmnnm,, siion. She would “kill [her]self” if she ;o!iec onto her nghé side. Any change zn
_positioning increases her pain, She was abla o sleen throuph th night hefore the accident, Now she
tirns on the television or goes dawnstairs t6 fie on the recliner afmr"ﬁ.'{j}”iet interval of sleep. T.
11/19/18 p. 279, Her husband now sloeps on top of the ‘shaets because the we;ght ofa sheet bothers
her right arim. Wi 1en her hushand s! ﬁgr tider the sheeis and hwppen adto. m[ over, sha would wake up
nmedu.nelv ciu a'to the ai[rled pain. T /"‘f’]? p: 265 ' : S :

He? qo{testlﬂed her de*mst has Uredcnbeci an air ﬂoss“r for her bﬂcau s'he'wemd up'With .
1hree cavities last year due to her xmmfny {3 manua !2\/ ﬂuss her teath. Resnondent would not agree to
pay for tHe cnri"'ossel T. 11/19/18 pp- 27) 230. :

E’et!tiener testlﬂed she doe\. not b fieve sha wauid bﬂ ab e 1o ! ive wfon‘, because she needs he!p
every day justto get throuah the dwy Her Pusband recenlly W”ﬂ‘; on a bUa ness trip. Before he left
‘town, on a fuesday, he prepared her L;raamast and set up altof her remaining meals so that she simply
has to m;cmwave ihem She used, to coo& but no fonger does sa. T. 11/19/18 p. 283 Her daughter
'stopped by on T uesday and Wednesday and. Her husband reLumed on Thursday. fhere are times at,’
which she is a[onn for 24 hours at a stretch. On those occaswm, she is sometsme; abie to change her
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.":_'clokhas and take z_l showe; on her own She ;:}ra_fars 10 take a batn bui coes not baihe'on;her own T
3 :-.111/19/18 pp281-282. ' L : S

S o'ne.__testlﬂad thaa Dis Buhnxe 'rna C*md:do lreated her for arig }‘{ htmd ;nfectlon ln -
._-_Novemoer ?Ol'f’l_. She developed i"hﬂ mmcitcn because her na' Is grew into the pa[m of her nght:hand T-.'
284 She undﬂrwem Emergency Room treatment on: March 18 20152beLause shﬂ iacerated her rught
hand whzle eziemptmg to chp her fmgema:ls aﬁcr undﬂrgomg a bio”ck ': Herar m was numb due tC) the::
;bfock and untni she saw the blcod shQ dad not aeai:ze _shﬂ

?‘and {hejarrmﬁ of tho drpz way and potholes
: offered hera;ogaf_w hotrs a day atits:
fom hc_r home T 11/'! /18, pp 280 290

_ f_"_'thm pa:.t;sm Nasy o _ medication, per Dr. Canda@m ﬂ’"im. rza!ped on the fouror
_ _-"fwe ‘occasi ons sl he ufed it buL it WdS acky ang te} dea io make her clo*hes drag ac;’oss her right arm
ST 11/19/1 PB4 e _ :

S PDhthﬂﬁ; th*af. dshe so&ht st ok b;\,a;c,:.re m:;m Cia;re LaFraﬂfe astn recommendat;on
of Dr Ca"imﬁo br. BEﬂnke and the doctc*s 3 riployee i-ﬂai"ih Serwces = 11/19/38 p..295. 1f R
_-3LaFrance 5 rccorcfs ref!eci she: femts frustraie : 'ccausc she w' tf:from bung a.car eakerto. needing care L
the records c.re_'co_r.ri_ect'.' She 'b’eiie:ve‘-_ andido is cortectin fmdmg her mrapaoie oftaksng public.
' .transpori’g.fzmrl T 11/19/18, p. 295 ;he ;mu;'\fam hsi mabihty to work have resulted in economic
L '_'dlfﬁcu!i;es Hﬂr humand was suppoaed ‘to re Lne hw {ind not do so smce he i': ;"o ionger workmg T

B _ Peuizonﬁr ?estn‘ied that Dr Ccmc do f‘dc ﬂOt changad her med;caﬂon regmen Dr Behnke e
: .'_cur:‘ently fr.aner pr&crspt:ons i}acause %’zfs amm is closer to her home. ttis Dr. {_andldo however and_
- rot Dr. Behn’*e ¥ HO is preacnbzng the mz,d cat ara Dr Bﬁhnke is an mte.mst nmc, pam spec;aitst T
11/19/18{}?98 R L RO

- Peutmner testlﬁed that news of her aaughter s pregnancy made her fﬂpi sad rather than happy :
S because shn w;ll nol be abIe to hoid of chanue the baby T 11/19/18 pp 298 300 - '




petitioner acknowledged that there has baen discussion of her having a splml cord stimulator -
implanted. She would never allow anyone to touch her spine because she has ? ag! friends and relatives
who have had probiems wn:h stimulaters, Tos many thmgs can go wrong. T e9/18 p.301. She

‘confinies to negd and take pain medicauon daspite Respondent s denial. D fandldo has toid her o

theie is nothing t hc.twoufd work better than her current:mdlmtion 1 11/10’“_?,_ p. 302,

Totitioner testified she saw Brénf*é»h’s fife care repart long . Sha e “M prefer to haue family

memhers msm her bw she is sure she wo usJ accent whneua helpv 50 "fl.Ls ? 11/19/18 P. 302

petitioner testified she saw Steve b irmntf alin Aprli 2017 ’s request T

Ti/18/18, p 305,

s+ hand., The report
wvhenshefell. T

ey cross-examination, Felinionoy Ifmm!"dg, imumﬂul'*'w n_;uselbow pnortothe
work accident, This condition stemmezt &,,iapo;ftng D, lopﬂairewtﬁ this o 'Gh He administered
an iniection and she was then “fine.” It u.uinb y never crossed her mind 1o ,e'mion_ ‘this to the doctors
¢ 41/19/18, pp. 307-308. When she s Dr fopez on May 9, 2013,

a5 in her elbows. T

W '%'.J‘i “wated her afier the accident, T, 17
o her vignt arm pjm at //U‘ﬁ avd her laftarm pain at é%/lD {hp g
sported burning. T.
Eone two months

/15418, pp. 308-310.

..rz
4

siener nivialiy did note

i T rﬁfé']- ihy porforming rmuting sotivities before the
She did not dls%m no2i's noie of May SREE .escrib_ati her as having
wutlty ci%amn'f and va cuuming. T elbow made it difficull te push and pull aV’acuum T.
13/19/18, pp. 310-311. The injection het ned the right elhow “and the ome. aibaw took care of itself.”
She stopp igff‘i ing, T. 11/19/18 B, 311, Whan she hatd “tennis elbow,” she ovui.abiy had difficulty
putting o shoes and socks and cm.mg, to the extent it would have been difficult for her to lift a pot of
,n,L\m ST 11/19/10 p. 311 1 D5 22"5 note of May 9, 2013 states she reparted having difficulty
w.rn '“aswr' ELE prohaaiy did- have tha . She h 5 not purchased zna fiusiable bed She
re ufmfa sly um%r:l\,wni varlcose vein treatent. Her 18"‘: are é:urrently fine,

bzt ujnﬂ“ffswmr extrcmitaeq T, 11/19/18, pp. 312-313. She can Use 2
b e_.aﬂ_, i
3i3. She s mL Lurrnntly working. and has ne

)

ot
WIOTE G0

5.

SRS

2, via voice commands-
two good: fmger; to move d r_o"nputez ‘mouse” and ”huﬁt a d u—.,k " T 11/19/18, p
attempted 10 rciumto WO singe acmdent T

P
re
S

' .3_/ ig, p let The letter, ofJu!wa, Eﬁ’;‘ irected her to contactP :}’a’efcta arrange to return to

\m}rk She CE)HTHCUHLJ! Paitee on apnrox "mlnb/ tuly 30, 2015. She te]d {’ﬂuee she Lould not return due:
fo her mm and anabmty to trav*i o the workplace. T. 11/19/18, p: 316. ’ksponmnt never provtded her
with a jo mnsrnp’uon T. 11/19/18 p. 247, She did report to Employe° Heaith Services; as requered on
several occasions: Emptoyee Health Services “is, where yourhave to go and 1ney rviease you back to
veork” T. 11/19/,;8 p.318: Dr. Candido advised her not to drive any distance. 1. 11/19/18; p. 318, The
survm!iarwcv ob’wned in September and Oc tobn; 2015 showed her driving bt shie only drove Ioca%ly

She does not recall Paris Partee calling her on Apni 19, 2016 and leaving her a voice mait message: Shé
be!tevea Pa; L(‘.‘c_' ca!lecﬁ a couple of times over, Lhe years teilng her she had to retun 0 work orface the
posssbu y of beanglalci off T 11/19/18 P 370 Ttis” “possible” Partee askad her to return toa.

sedent'\ryjob wnth no use of the 1§ ght "nm She went to Employee Healm eeuh time she was askeci to

14
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0 -_:'-:deuvereo

g T

| '.::'.:;ob aivMay 2,

et througrz norma! da:!y activities. 1. 11/19/18,p; 325, She isnot curren‘rly recewmgSoc&alSec'unty

_ _msabx!ity bcneﬂts She called 2 Somaf Sccumy ofﬂce and: was to!d she has not worked enoogh tirmeta
--_‘_qoahfy :

ecall whether anyone refommrnfied she take this’ medlca‘iton bne would not d:sagre

e 1/19/18 7;:) '327 She Iaier re'ewed pern
3 _f"_behev ' i

“73eaforn v

siotk. The b'_ateral L
Jil?iime
aw; Dr_ Sefer at s

“9: For th most par’c the ca:emmne hxs daughters
e earlmates are very conservet:ye m hts optmon The

iin ar cro;s eyam'i'natam f\os§ __
o 'oid the acmai start and f;mah mne:. for each Lask due: to t:me restral ints: ‘Hehasa ;ob thiS
' 'o'\ﬁfn'a"}d isnota profess:onai bookkenper Hs. dev;sed Lhe spreadsheet emi wouio be w:limg to use any
__a!te, nat;ve oocumant that ResponJe tcouH come up thh T 1/16/19 p 1/1 Hc filigin the tlme as he
:_can d oendmﬂ on h;s OWn work seheuuin T 1/16/1 G ;3 15 T i ;

_ s zh Arbftrator sustamed Resoor‘dem 3 Ciﬂje\,tloﬂ 10 Petitloner pro udm addmona! testtmony
. conrermno tha asszstwe dewces she u:ientnﬂed dithe mn:;a! hearmg Petttloner S counsel then made an

. 1?/:! J/18_, p._321 At the end of ,.ar“h Efnp oyee Heaith VlS!t she recelved papers whzch she then i
"-h,iman Tesources; No one c;fﬂixateci with Respondent to!d her to begin an accomm odated o R
2()16 She has ”absolutely not iooned for other;obs since the accident.” She stmggies to ﬁ__ FEER

N i/_19/18 p. 326. She is: uonergomﬂ osychologicai care butis: nottc.kmg any’ antldepressants}_]'-_ S
: : __'_.-_'_.'Z..)hc‘ does not i i k :.
e "recoros show she recelved temporary total rhsabmty be_ _eﬂts from August 23 2013 through August 7, S

lumenthal

ed_'ne mesnwatch to txme ue careta‘ongacti\nties He R

'.-'_offerof proo _wrch Petnt:onerzdentafym pho ographs ofthose dewces T 5/16/19 pp 17 20 P)( 41 A-_ S N

.._:C" [rejected by the Arb:trator] e

: i‘ §<e %a McGee a Respond nt emn'oyee who handfes workers co“noensmon cEalms, testnfaed
: _'pursuant to. Peut:oner’s subpoena McGee tes’fmeo she works in Respondent S risk: management

[ ;_.department She makes decns:ons concemme ciamna nts requests for temporary total d:sabshty benefsts

- _Z'.medsca!care and vocatlonai reh_ai_aliuat'on T 1/16/19 p 24 She has handled Pet:t!oner’s cialm smce at:
L .Ieast May 2018 T 1/16/19 pp__ch 25 SIS ' : o :




© McGee testified she relies on treatroent reco'rds, IMEs and utilization review in making decisions
cancerning medical care. T.1/16/19, pp. 26, 34, 37- 38. If a treating ph\/g cian and !EVIE disagree as to
‘the need for care, and the case i5 being xttﬂaiﬂd ‘she consults with defnnye colmspl in‘making the
dec;smrz whather to authorlze tha a,che 1/16/19 pp 27 29.

_ Mc(ee tnltialiy teatiﬂf}d she has hqndieci Petxtioner ] ciatm fora .’ew momns She is familiar
with Petitioner’s file. Respondent’s IME, Dr. K (onawitz, agrees with Ur. Candido’s opruon that Petitioner

SRR SETO0% Use of her rightarm o lfofmu itz daesnot believethat Petitionsgrs claimed: O T o —

condition is related to the wori accndent She believes D, Konowitz testified lh"—'* left Lhumb is not
related. She has not rLad any surmary of 1<Qnowth 5 c%eposltton tastimony.. ] .-1/16/_19, np. 41-43,
After Pe*" tioner's counsel-read som of @ i cha cannot say whether
Dy, Korowii Gp;n:::d that part uf if : T' 1/%6/19 pn, 45-
48. She would have to read “tf counset to reach that

the entire re puit " and cl::.cus; it again witn deiense
cmf%umn T. 1/16/19 pp. 49-50. As of the time she walmd into the hoaring, Rnsoondent s position as
g the left thumb was based on Dr. Konowit? sreno;t T.1/16/19,p. 5 n@S'JDﬂ fent’s system IS to
“consult with defense counsel regarding cxposure.” The decision is mods col iively: T. 1/16/19, p. 54.
Respondant uses the treatment records and Dr. Konawm repoft to project o 4,;}osure and futuré risk.
T. 1/16/19, p. 57. She has not seen Brai nan's life care plan (P/{ ZJ} 1.1/16/19,0.57. Shelis not aware
of He;wndmthdvmg prepared any such plan. T, 1/16/19, p. 58, Sh= would i';mw if such a plan existed.
f ‘/16/’19 p. 58. Sheis not famibiiar vl v Petitioner hnvmq remcs e A Hzﬁ"'afa Hle hospital bed. T.
' tof : aber 19,2013, T,

n.fi‘} pp. B1-62

Sheis aware that
~seiflanee showed, She

3}’ 6/1%, p. 60, She has not re
if i
Sz is also unfarniliar witn Petitione s i
Hioncs of Petitionar wan con
s not aware of any athar surveii uster, T, 1/16/19, p. 66.
she knows what the term “ADL 5 tnat Petitionsris ¢ 0 l:umpc.mor care; as
recommended by Dr. Candido, but "1 coript was provided” to Respﬂr'k-a‘s 10 1.1/16/19, pp. 68-70. She
has not reviewed Dr. Candido’s July 31, 10=E» ceposition or any of the attach nr'nts to the deposmon T.
1(16/1 pp. 70-71. A differem djuster hiandied Petitioner’s claim when Dy Cand nc%o |ssued his 2017.
oport JHJI wauld be more apt}.c, H 'T){ him to actdrass this.- T. 1/[(/"% nn. 72- 74 McGee testahec
hﬁ ‘navar said [she} was denyin? Tairo for romnaman care. She probatily took over the handtmg
' GF ihz c;a.’m i ‘a{e 2{}18 With reseeebioan ﬂnms! o{ May- 22, 2018 [PXR.51) mm was addressed to...he_r,. —
requesting authorization of the flosser, she rﬂ.monded on P/Eny 24“ mulrdmw that the prev:ous R
ad}uater }ase}n Henschel d‘"f"acﬂff informed Petitioner’s counsel that t..b finsser was demed inan E-mail
. _ofmn.yll 2018 T 1/]6/19 pp.. 82—;» %hp reca%lstha% ma;lofMay 22, 2018 butcannot recail exactly.
when she took over the file, Thﬂ file was a5 ﬁn"d t0 her as ofat least l\/iw 2018, T, 1/16/19 p. 84 She
doe: not urrentiy have access LG ihe au:ac:m ent refaremed in the E-mall b 1 tnL previous adjuster -
 responded to the request for the air flasser. By the time Petitioner’s counse! sent her an E- mail on May
. _2? 2018, Hensche&l had alreaJy dom ad the air ﬂossmr T, 1/16/19, pp. 85- 50. The prescr;bmg physncsan
could hav appeated the denial. She s aware tm{ Dr, Candido says Pe‘t:t.u’r«'r Lannot return to full duty.. :
Hr}w ver, meH\/‘E has said Pcdt:mm can return to light duty: T. 1{16/19 p. 94 ?here is nathmg
bey ong what the. two doctors have seid about petitioner’s work caparzfy tqa’: plays into her thinking. T
1/1 3/19 p. 96, She understandg that Patitionar is right- h"mdad ‘She is awsre ofsome of the actmtaes
that Petr&sonar ciatms to be unao!c to pf‘ffD{nl T. 1/16/1%, pp. 97, 160. ‘Sh;, is also'aware that
Pespondent offered a return to work at Stroger Hospihl and: that Pettt;oner rc_fused this offer aswell
as offers of two other pos:tlons at Ce mak T.1/16/19; p. 100 She is not awarg of Petltsoner havmg
trouble wsth _znpp ars; donnmg/remom coats ad;ust ng}ewelry, puttmg on make up, opentng cans and -

15, 1. 61, She has noind

She s aware

e

e

—
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__:bozties usmg

2 11wce

_ cissors or attachmg papnr ch_p; She is. not'aware of thn sp r*sf e ”_;-_T' 1/16/19 pp 105~ '. PR
___'-':_-.107 : ihe report from thé IME, statirig that Petltioner can retum to hgn*‘ duty, cou!d make her do ubt R
- ;_some of PEUUOI‘]EE"S daims T 1/_16/19 po 106 1{)7 [At thxs po:nt inthe bnar;ng, _the Arbltrator L
. .-{suggested that Dr Candtdo |ssuo a wrutton prescnpt:on for the sennces hai is recommendmg S -
' jReqpondent S counsei mdscated she dna ot believe this. would cause. Respondmat to change :ts pos;tlon R
_'_5 nce those recommendat:ons are SEL fortn in th° doctors depo:;!t:on trafxsfr;p*" T 1/16/19 pp 111- S

k l\ﬂrGe; test: _:ed that when she was oa{ in the haH tai <mg w;th R canoﬂnt s counsel du rmg a
- -'__braa}\, she nndlcated she needs to get i;mc« to wo. k _Respondent's couﬂsel dm not teli her to say i

Led'reports She |s S

( i:a irahscript ofthe h_eanngj:_.:--:_-'_.._-:_ S
t w;t‘w defense counseE asto 'whciz:er to read lt Tl

-':'-apnolmmer“fs wlth the:r docu;)rs { ljiu/l g; pp 127 129 "’There 15 ne. p,m ‘
S 10! yrowo’b wrltten authonzat;on a’a; avisit. for the employees to have avisi
S phys;r:ans oﬂcausé"t sa: reguiar _v‘ it * We dn not- dEi‘EC{ care. T 1/16/16 L,
. then. if“dICE‘led tha ik _ecause the trazn is. siil nanamg and the treatmo ande ari nng phyStctaﬂS d;ffer as
“to how future treatment should be: hcm"hea ‘Respondent is not’ required 10 hentmum to authorize care, = s
T 1/16,’39 Py 13" The Arbl’trator then remmmﬁnded that Respondem ’w mi“ ﬁrov;de authorlzatlon for '_ i
P ._'routmﬂ care: tnat has never prev;{}mly bears di‘i "'ted T 1/16/19 i 135 L :

IR .--in ras ponse to questaons m&:et& R:; J RE’E‘ aﬂﬁaﬁt’s counse! e *;c‘*ur'cc! sne |s c0n51denng
I :-_the five, zME reports and can porentm!lg COﬂald@i the UR reports as wel; The: pb foers pre -date her .
' _;’hanutng of: the daim ltwouid be best fm’ th ;ﬁewous adjuster .taso*; s—iensrhaf to address thks ;ssue

T 1/16/19 p 138

Jnron Hensche! testn’:ed he har worked asa’ claums adjuster fOi‘ Reboonden’c smce May 2011 T "
1/16/19 pi141. He: mvestigates workers’. CDF"‘UGHSBTIDH cfmms revrews inedical records and bills and
_ arranges for suweri!ance T 1/16’t9 P 141 H'—~ arranges for cfalmants to tetum io work T 1/16/19
-pp141142 = o R . . . P ¥

S . Henschel testifled he handied Pet:t:oner s clalm from the mception untui about May 2018 Only _ o
_-he and McGee have been assigned to Petitioner” s claim. T 1/16/19 p 14:‘; He rewewed Petstioner s
- 'ﬂie beaore appearmg at the hearmg T 1/16/19 h 144 ' B S
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“Henschel testified Petitioner began workmﬂ for Respondent in JuE\,r 1984 As of the acc;dent she
worked qu time as a Cimacai Nur,.r, . Petitioher has not rnturned t0 work sance the acc;dent T

/16/i9 p 146 """

Henschel 1cEent fied RX 17 as a letter ha sent tG Petmonﬂr 5 pnor counsel on July 23,2015. In
this letter, he advised counsel that Pespmd 'nt was terminating the payment 0J b@neﬁts based on ats
ability to accommodate the restrictions ouilined in Dr. Konowitz's regort of April 23, 2015. T. 1/16/19
CERTTS0N S TR that repor OF Keriowitr feand Petitionercapable ofviorkingwith-no'use-of the Fight--
arr. T.1/16/19, p. 151. [At thiz pointin the hearing, Petitioner’s counsal stipulated that Petitioner
sostified she called Paris Partee in response to Henscl wels letter.] T. 1/16/19, n. 156, ' :

Herschal testified that
July 29, 2015, inresponse 1o his |«
en her dréving—relafed fes‘tric’ciohs. T. '1/

etiiionor did notreturn to work hased

~ He nhmei tesuﬂ LI gha&, to his |\i;3\!n3dg Petitioner cailed Paiis Pariee, cfErecfor of Human
Resources at Cermak Health Services, on July 30, 2015, 1t was Partee wio Enu the potenttal job. 1.
1/16/19, p. 162, Petitioner did not return to work after she contacted P ea. T.1/16/19, p. 162. The
joh was at Cermak}iea!tn Services, 2800 South California, in Chicago. T J.f_,/f9 p. 163, [At this point
inthe hearing, Pe titionar’s counsel stipulated that Petitioner never went 1o any Respondent location to
l"ﬂ‘m to rumi fto work, T.a/4 o 185 was Pamela Brown,
n e woring at Carmakin

it
te
1/

5, 1800 The contact o

¥

[AMISHE Nk I'iQf"(l;/\Hg) 75,,"\!;/

venschel testified he obtalnzd videe surveilianae of Pelitionsin Seotzimber and October 2015,
The footage showed Petitioner arbving. 1. 1/15/19; p. 172 He seat the disis o Dr, Konowitz. After the
doctor rev.ewe(s the footage, he sgain found Petitionzr capable of working with no use of the rig'ht arm.
He saw no need forany driving-related rastrictions. 7. 1/16/19, p. 173, Henscie ifestiﬁéd'that after he
recejved Dr. Kanowilz's report of Sq}‘;m her .1.3, ZO.LJ, fe contacted Cermalo g nf! determmed that the

}f})W“b sh!%waﬁable T 1/16/13 p.1

73:

R ﬁn="f'hel-tesi-ifis:dh-ecc-t-x?-:s-ftes*f---flﬂtri'ie";mr’c.fo;mor counsel, i Caliagher, after receiving Dr..

Konowit?’ srepcrtofbep&zm her 15, 2015, He sent the report to Mr. Galia ;i arvia E-mail. T.1/16/19, p.- |

176, He also advised Mr. (1a§|“0h.°i that benafits were being terminated basad on the report andjob
offer, T. 1/16/19 B 17’ ?et_!csgnr_a;_ did no;_r_c_t_urn to wo:k for Responda r eafter T 1/16/19 p
182, '

nschel testmeJ hr' again ataemofed to brmg Petmoner baL% to wor% o the same Job m Apnl
2016. Pamﬂta Brown had the job mm!abie T. 1/16/19, p. 182. Petition arvwas to start the }ob on May 2,
2016, at the. Cerma'< locataon He*}sr hel ac \nowieciged he does not recalt how he knows that Pans
Partee called Petttlonef on Armé 19, 2016. After Apr il ?016 no addmu 13% atie mp%s to brmg Petitioner
ark to wum T, 1/16/19 p lox, .

Honschet testn‘ted he suoke with Devon McBndL, Senior Human Resaurces Coordinatdr at -
Cermak on Decembcr 22, 2016 : : . S
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SR .pomtaon smce he stopped handhnﬂ Petst;onersc!atm an'fv;ay 2018 T 1/36/19 p 190

v _;_'t?;ﬂ drw.ng'-shewn an this survedlance He Goes nct reLa1E that Pet;ttone_r W' : drwmﬁ ussng four ﬁngers

;emp'r‘“ees restﬂctnons to c:&_.m%nr wh ;e"hertuey can be pac baci«( to uo".q
e :combietes mcaden* repon:f .T :;/14/19 - S,

- contro

Henschel testafneci he has not Spoken Wi tn anvone at'Respondent concernmg the “bed contro!” BB

R Under cross—exammatmﬂ, Henschel aeknowiedged that durmg the t[me he handied i‘-‘etttmner 5
L 3_'rla%m Renpendent accepted that Petitloner has chromc reg:onai pain syndrome affect:ng her: rsght arm

_ f/16/19 p:191. Dr; Konew:tz said: tha’r Peut:oner was not able to usé her r;ght arm. T. 1/16/19, P
I 1930 Henschel did not reca?l what restnctions n any, Petst:oner had wn’tn respect to her: e
' __extremuy T 1/16/19 p. 195 He relied on Dr. Konowitz's report of September 15; 2015, stating that no-
' L ariving- reiated restractsons were needed :

-'Ieft upper L

';"1/15/19 p.195, The Octob2r 2015 suiveillance. footage b

| ""”.-showed Pet;tzeﬂer drsvmg on three separate dws T 1/16/39 p 196 He does not know the dura tion of - o

n.caE chrector fo_r three and a hai‘ yeass T 3/14/19 pp 8 9 17 She meru werked elsewhere In

's_lerweudertest _;gé_d that;
eadultiell and tne;uve"é i
{.;,';33"91‘\’&0 rk Eo'mﬁ i

gl reiated She
&i included rewew;ng '

4 i
L

_ Follenwe;der test:ﬂed tnat ot somL pom‘t wﬁhm tne iast four to nx momhs Sandy Navaro an
o '-dtmmey in Respondeﬂt s Genern! Cf}us se* omfe ment:oned Peta‘ﬂone 5 Clcﬂ ) to her durmg a meetmg
3/1,{:/39 pp 25 26 EIRR RS : : . : : i :

Foltenwetder testnf ed ze ha n:ﬁ: seen Petltnoner 5 personrei fi!u : her know!edge

e nurse. T, 3/14/19 p. 15.3'-'[-'--';_"
h begaﬂ workmg for Responueﬂt in 2005 or 2{306 At tnat pomt she woi keci remoteiy asan: asthma L

u(—:p{ed the posmon the i
Ith services. offered m S

-3/ 14./19 p.20. She also ¢

' "'-Petl’tioﬂer $joh at Respondent w s a:'asstﬂed asa ”Cizmcai Nurse 1" Jpositi :m '- lhe duties assoc:ated wnth L

s '_th;s posstuon vary, dependmﬂ on’ p‘mems needs and the cimfcal area wr;err, tne nurse works_ S
' 3’14/19 P 37, Atthe Cermak jaii,: CNl nurses ight pass medncation ta! € vntals fol3 perform' ”bed
1.2 The;an! is 3ust shy of 100 acres” and has eight livi

mg areas some: or wmch have 24/7 nursmg

Cogare. T. 3/3 419, p 39. Asofthe c ay before the heanng, there were 5,700 detainees at Cermak T

) -3/14/19 p. 43 A nurse performm “hed’ controi” Teviews eiectromc medical records three tzmes a day '
- and prepares reports to ensure that’ d8L3 nees are housed in‘areas where they could: obtaln care '

- appropnate to theirneeds. T. 3/1 4/1g; p.40. At'the: begmnmg of the shn&, the ”bed controi" nurse

. receives an k- mail snd:catmg where all t%‘e patient detamees are housed For pnvacy reasons, the Do
. '_pc.iuems are dxv:ded into “M” and “p” ‘categories accordlng to thEIf med;ra‘ needs. T. 3/14/19 PP, 42~
- 43, For: example a detamee categomed as “M=3” needs “detox housmg e 3/14/19 p.45. "Bed _
.contro!” isa ”huge pattent safety issue” in that’ detamees have to be housed where their needs can be
o 'met A detamee who is: at risk of going through w:thdrawai MmLst. be. based i in one. specn‘lc area where L
- nu;ses can perferm screenmgs T 3/14/19 P 44 A ”bed controi” nurse mu5x be ab%e to look at a : B




report, which is transmitted three times per day, and deterraine, for examnple, whether a detainee
categorized as.“M-3" is in the rlg‘rt spot or needs to be transferred out of the genera| population. T.
3/14/19, pp. 45-46. The “bed control” job involves chmca% decision making. T.3/14/19, p. 46. From a
: physrcak perspeetive; it involves using.a computer 'mouse” to “cut.and paste” itéms in the report ......
deleting detainees’ protected medical information 1501’19 the way, E- mail t?‘osc items to “DOC”; a/k/a '
"ihe shenff side,” which is in charge ofdetamee transfers, and then follow up to rnake sure that
demsneﬁs have been rnoved to the proper jocations. T.3/14/19, p. 47, A"bad u}ntrol” nurse sits in a
cubicle on the first floor of Cermak, where the medical records dﬂparrment is located The area has
=patural fights-A bathroom-and kitcheti-aré nearby:- T, 3/ 4/19 ped8eThe ﬂf‘"*rccss |s 2800 South
Ca%narmz T.3/14/19, po 50 LY S
Follenweider testified the_: ta "‘n f controf” nurse hias no [)dtl“ it contact wnatsoever The job
invonlvastyolng 0'33" /1o tha extent that the aurse has to antar his or I\“r password to activate the
computer. It prima: cily involves ng & "mousa” T 3/14/19, p. 51 ' ' ' '

3

rollenweider testified that ti"e ”b-eci contro!” joh is currently available. A person who held the
job just retired. Another person is performing the job, with coverage from oihe "“surses: “Bed control”
can be an assigned task as well as a fuli-time job. The "CNY” po,rtmn is a permanent, full-time position.
“ged control” needs to be performed seven days per weak, A “bed control” worker does not have to
be a registered nurse. CMTs, or “certified madical technicians,” and nurse suparvisors have performed
the JOh The job is “so critical for U']u(:"]t sa.“ty” that Cermalds medical director “has made sure to look
atit” . ’,,’MM o, 53 : SR

1

E‘f'-[ir::"rv‘:;fidﬂ;' T s sadaniary o osiore, TOR/14/19, p 53. Since it

wr izt ann coutd nerionm the job if he or she

aafig, e vl

"

ju.a:t"’ fvalves mouse u

p UORATEOR

1. e wrid i e
COUG opGrate tha Trmouse” witn s o

U .e:‘ froammamh;a"im Foi'mw iger reiterated that "b-;.[i control” Ea one task associated with
the "Cf&l" posrhon Nurses at Lermaif do not rotaw through “bed contro! because the coEEectivé
hargaining agreement prohlbltc such, rotation. T. 3/14/19, pp: 56-57. Folle frwemier testified she would
be able to produce a written cief;u iption of a “CN1 j{}b hui no surh description xists for the “bed -
conrroi” po;stran T.3/14/19; p. 57, Cermalk’ sei ctroniz medical record system has, the capac:iy to
create a “grid” to s.hc)\.A tha Iomhon ufdnta!n@es deE‘l’i on their “M” and "P* classifications. The “grid”
mrg,ht show thﬁt three detainees wrrh M-3” status are housed in the gcnﬁrar fjoptriatlon The “bed
ccmtro%” worker “double cilcks on mat and a box comes up, showing the names of the three detainees:
Detai nmes are sometlmec in o“d shaoe on am\ml at Cerrmk They have to he screened. A deta;nee
with a medu:ai condition sges a hysrcrar ord rﬁymuan umtant A detainee Wuh a mental health
condltion seesa mcma' haeith soecsailst or pf\/chold'ﬂsf F 3/14/19 p 61. T :

Follonwerder acmovﬂedged that a ”bﬂd comrot” ;ob per 56, woulrt never be posted on
Respondent 5 websrte She is unable to comment or whether nurses complﬂtc their trarnsng so.that
they can pursue careers m “bed somrol YT 3/14/19 p. 63. A person assigned to “ped. control” for a
shift works four days ercht hours per da; T. 3/11119 pp. 65; Since coverage is needed every day, -
peop!e perform the ”bed control” job on the weekends too. T. 3/14/19 p. 66. It typica!ly takes a “bed -
_control" worker two to two and a half hours to respnnd 10 the initial morning £- mar!ed report. Once
“DOC” responds the worker has to Iook at, tnat response and make sure the dhtamees are being moved
_approprlateiy T. 3/14/19 p.67. It is difficutt to say whether the ;Gb is “busy,” in the conventional -
'sense brzt it reqmres vrgilance Cermak has to be ! reactwﬂ rather than proactrve” ber_ause it does not .

20-



:'_-have control of movement the way a hosprtai does T 3/14/19 p 70 The mommg "bed contro l” shlft Ll
s rmportant and critical.” T 3/14/19 n.70.4Ha catastrophsc‘ “call-off’ occurs, with employees cang
o _:_of work; Cermak’s medlcai dlrector wr!? perform “bed control”. herseif because of its critical patlent o

' _'safety functaon T 3/14/1 P 71 The Excel spreadsheet that is transmrtted o the. workerm the o
' mormng can be prmted off the computer The. soreadbheet aierts the worker to the detamees who are o
housed mapproprrate%y " 3/14/19 pp. 72 73: Et rs up 10: the worker to: tr;age those detarnees and

| alert DOC to those who are “the most. critical to move” versus those whose move can be delayed T

b Beyond typmg ina password the: worker m;ght have to type in comments where approprrate"

_' o the srgnrfsca"'sce ofthe _
';.for example, that a detem'

"J-..as lmie as. he _ rshe wants

.3/‘!4/19 p. 75, The “cutand: paste” functronrs done waa“mouse s normanua”y T 3/14/19 P '77

| ;._1_23/14/19 p: 78 l‘he 7: GO AM to 5 OD PM shn‘t is: thc_ ‘ousrest T 78: :79. The nurses.at Cermak und erstand ;'_ SR

17

-.The persoo performmg the task ”cIoses-toops"’ by ens urmg,

 tas!
rtal Ul‘r"’.rgo"s-a_ test orX "a\FtH"L 'c g::h\/a "_r'_has ordered T o

: _r_n_.the_ hosp

_..r 3/M/19 p, 1 The oolv mandarory mte;act:oo rsthe E mari

'__:._'.-_g.rommumcatron requrred of the ij T 3/14/19 p. 81 i the worker becomes concerned about an SRR
'_'-f_'emercrem transfer heorshe can call, using t?ﬂe pnone atthe desk: she CMI saiary app!res whether the e

nurse is passing. medications or performing “bed control.” Petstroner is & CNi 1o her. understanding T i

_-3/,14/19 p 84’1 She'would recerve CNI waeea 1fshe performed

'."-aocorcis for Gxi\:’c}C’y reasons. T 19,06 & '_ S éd;th servrces or EHS to EE

."_an e%tent but not. wuh resper:s to workers comoensatsoo or return to wo**k issues. As to those lssues :
she interacts with hu*nar 1 resources, _f" 3[1&/19 ‘PP, 95-96: When'she fifst !eamed of the claim from

Nt _ ";Snr.dy Navero she was ervm a document toet i‘\]a\raro created wrth questions as to the “bed control" S
joh. -~ She does not: kﬂow whether sne is the nont person to. answer a question askmg whether the "bed o

Ii!

.'co‘m’o job. could be. pezformeo at'alocation otoerthan Cermak’ T. 3/14/%9 p:99. She' cannot answer' i
Cthe question of whethe. tne “bed control” Job couId he rnocirffed 50 that it cou[d be performed by a: o
'.pcrsoo accompameo by an.assistant.’ T J/1ﬂ/1 PP, 101- 102, She wants 10 he respectfu! of. Petltroner s_' L
_ f--pnvacy Hishe. couid be to!d what ADL needs io be accommodated she could answer the questson If ar

o physrcian sard that Petltnoner could: attemot worlonrr four hours a day wsth a personal assrstant wrth no
~usz of the- rrght armand use of the Ieft hano for up. to 10 m;nutes atatime, Respondent could : _

= .ecco*nmodate these reatr:coons Respondent wouid have to cover the ULh four hours of the erght» '

. --'hour shn‘t T 3/14/19 pp 104 106 - S

. Arb:irator s Summary o, Mﬂﬁ,rai Rﬁcords

Due to the volume of records rn evrdence the Arbrtrator focuses pr:mar;ly on the records i |
bearmg on the dlsputed ieft—srded complamts 'md the effrcacy of the oplord regrmen BRI

After the Auoust 22 2013 accrdent Petztnoner was transferred by ambulance to the Emergency

S _'Room at Northwest Commomty Hosprta} Paramedlcs noted 3 quarter—srzed abrasuon on the elbow and - R

a cornp!amt of tsngimg inthe fmgers They atso noted a pain’ ratmg of 5/10. "At the. hosprtat Petrtroner
L _"reported trrpprng over a parkmg cone ina Iot at work forty mmutes earlrer falimg onto her ﬂght elbow




& ;J i o

Fond

and rlght knee. Hospltal personnel noted a 1.5 crn laceration to the right elbow and a 1 cm abrasion to
the nght knea. They described Petitioner as anxious and "refusmg to use right elbow.” Right elbow X-
rays showed no;omt effusion and no fracture. The Emergency Room physician dmgnosed a bone bruise
- and laceration, At dnscharge petitioner was given prescrtptmns for hydrobodone and F!exreni and
d;recuoas to foliow up W!’ih her pnmary care physsflan PX 12, :

Petxttoner saw Dr. D|az in follc}w up o ;\ugu% Zd 2013, The cioctor noted hea%mg of the right
elbow abram{m and ecchymoses over the lateral aspect of the right hip. She pre:,crtbed rtght h|p X-rays.

TURKISS “PEtHGREr Tetlirtad ta De Dz onAUEUST 28, 2013:The'doctor noted that Petitioner’s right-hip-

nain had resolved but that she was still ex .v}ncmg right elbow pain. She indicated Pet:tnoner reported
pain shooling to her hand with elbow flexion and exteasion, ahe a!su nUt(—(f a complaint of pain at the

base of tha head. On examin : ,' She dascribed the elbow
v to touch. Sherefilled the foro siition e WJth an orthopedics

ation, sha noted somes

as VENY tends
referral. PRAS.

- Petitioner first saw Dr. Murray, an orthopedic surgaon, on September 3,2013. He noted a
history of the accident and subseguent care. On right elhow exarnination, ne noted a 3-4 cm faceration
over the olecranon. e also noted diffuse tendarness over this ared as well as mild: tenderness about
the medial and tateral humeral epicondyles. He prescribed Ultram and physical therapy. He directed
Patitioner to remain off work and return in two o weeks. PX 9. OnSeptamber 17, 2013, Petitioner rated
her painat 7/30 and i indicatad she “fzels that sha cannot \;')rk with hed right hand.” Dr. Murray
preseribed Maprosyn and additional therapy, He kepl s | MY D Murrwy noted

: i = haing able to return
caseribed a vight elbow
AR 3 25t : ted to a diagnosis of
CRPS [chronic regional pein symiro-'n“] " (o keep Petitlonar off work, PX 9, The MR,
;‘cuon.mmn Novamber 5, 2013 showed & non-specific bone marrow edema patern in the proximat
ulna, "likely due to post- tmumatu congdition.” PX9. A week later, Dr, Murray noted significant Joss of
motion in the right elbow. He indicated the MR! results could be consistent with an early CRPS. He
continued.to keep Petstuoner off work and directed her to continue ihf‘rap,ﬂ PX 9. On December 17,
2013, Dr.. Murray noted a pain rating uf 6/?0 Hed f'sr‘nboci Petitioner as "ver\/ guarded with resp@ct to
the arm and e Ibow‘” He referred Petitioner to Peemier Pain and continusd to keep her off work PX9.
On: February 20,2014, fc;liuwmo some bloLk r)fvfu med 5}\/ Dr. Patu, Dr. l\’*ma szarted Petltnoner on
Lyrica. He contmued to keep Petitioner off wark. PX 9 Dr Murray noied “significant 1mprovement
anda ?/1(} pain rating on March 20 2014. Ona fmm bulxlng that date, howe\ r, he noted a complaint:
of "overuse of It hand due to rt arri being bad.” He e continued to keep. Patitio oner off work: PX9, On
April 21, 2014, He, noled a two monih hlstor/ of taft ’ahumb pam and a rlgnt sided pain ratmg of?/lo
He desbrfboci Petitioner as wearing a splint o her left hand: He descrued Petitioner as “very frustrated
with her ongeing aomptamté " 0On exammatim he noted "exquzsnte focal tendzzmess thh isght t0uch"
angi pain w:th any motion at the right shoulder eibow or wrist. He described Petttloner as holdmg her
right hand in'a "somewhat clenchad posmon - He {}btamOd X ra\/s 0‘c the fingers. of the left hand.” He
noted ne significant, abnormahttes on review of the n!ms With respect to the left thumb, he d|agnosed
MCP joint synowtts ‘He r%ommmdea a cuuom izad foft thumb splint.and additional therapy He. :
continuad to keep Petitioner off work. P)( 9. Dr. I\/!wray s fast note of May 27, 2014 reflects ongomg left
thumb. romplamts relieved by hrare usage.and ”emuns;te” right hand pain. Thn doctor noted. that’
Petitioner was unabie 1o tolerate anyone touching her right hand. He indicated her nght hand almost
resemb|ed a céaw He recommendad that ?etmonvr stay off worl\ and see a hand speCIailst He -

HE CRETETaNT HY LR Fdiibje S [N HR
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:'_ .:'.md:ca‘ted ihaL HV]GJN(,V testmg might also be benefmax a!though dsfﬂc ult: for Peut;oner to toierate He-'. o
= descr;bed Petmoner as havmg a mgmﬁcam como x reg{onal pam syrzciroma PX 9 RN

e At Dl Mun ay s re‘ferral Peti’iioner sa‘v Dr Pazei at’ Premler Pam Spec:a ists between 3anuary ?
2015 anci May 2014 Dr Patel. admmlstered rtgm saded ste!}ate gangiton hiotks durmg this perlod ‘with:
v Petittoner reportmg sugmﬁca nt ImprVEi’ﬂ"‘{]t aﬁer the flrst btock _and iess_;mprevement thereafter On

e o ' wamto gn suc
: -.'.!scree"\ On May 27 ZDJ.a,Dr Patel ﬂL‘}LE{JL; '

E ﬁep;casmmn pam o. fom months durat'on. r}e ! Leci tnaL the paan worsenod wh 3¢ Pet:taoner _
KRR ‘“deveiopeo RSD] in7iaht arm ‘andwas forced u:~ put her compressson stoci !"1@5 on {m connection wnth
v icose veinslwith on hand arounci Than (rrm 1;, trne o Br Bameit mcimtec ne dld not apprecaate a
"-hemﬂ py;-“ o : . g S o

S On Mav 15, ?DM D Behn% note*i it 'Jetlt iorier was schedulefi to see ”br Difandt” o
Do __’iprequmabiv Dr. Lof und] a pam p:\jChO]Gglai i?,e following day. He. de‘c}med Petitioner as- refusmg
"antl depressants ana d“ﬂymg suiudal tdeatm u'_\s neted above no nf}*e from Dr ._oﬂand is. an

e\“dence] e ST

-

3 Unjune 20q Pet:t;oner saw Dr. Bz Gra,a hand spec;ahs’t at Dr Murray s recommendatzon
_ .The doctor recorded a hrsiery of the work accident and subsequent caie.. He' noted that Petltioner _
: 'descr:bed her right wrist’ and hand compia.nii as wmsemng two month:, edriier when she attempted to
-.reach out 0 mrab an ObjECi that was failmg fs'en* a shelf He. indicated that PEIH:!DHC'!‘ reported some.
rmprovemem sewn:iary to six ganglion steilata blocks On exammataon he. noted internal. rotatlon of
._"the nght sbouider' flexuon of the raght eEnow to 90 degrees ﬂexlon ofthe r}gnt wrist to 80 degrees and
o 'clenchmg ofthe right ﬂst He. also: noted troph'c changes ‘He descnbeu the nature of Petltxoner’s
N :CO?’ldltiOﬂ as “hot clear < He obtalned X- -rays wh:ch showed no bony abnormahtres to expiain the
L _-_contractures_ He recemmended EMG/NCV tesrmg to rule om brach;af pEexopathy




Dr. Biafora also noted pain at the lefi thumb CMC]Dint with positive grind. " He indicated that
”et;t'ano" descrlbmd thIS pain as startmg a ir”’ ¥ months earher seconuary o ove' use. PX 11

S 0n June TO 201& Pet:tuoner undarwmr.t care at the Emergency Room at Alz exian Brothers
Medical Center Petstuoner prowded a history of the work fall and comy Mainad of worsenmg right hand,
elodw and arm pain, as well as a right hand cuntractum, startmg two roniiis 2a ier Petitioner also

_ reporced that her nails were grcwa \g into her hand and that her pain medication was not helpmg her.
Patitionar was given Dilaudid and Valicm intravenously. She reported improv:

N

wras dir (‘rmn to contmue her meciwacmns and ruilow up with Dr. Pami PRE.

Uk Erm..g tered ""l l‘ inn 5 aftor the fune 10, 2044 B v Room visit. PX 10.
At fespor uantsrequast Petitionar saw Dr. Reiily o M & W Orthapaedios for purposes of a |
Section ”2_2 examination on Suly 21, 2024, D7 Rellly examined Petitioner and reviewed her records. He
dingnosed fofnpiéx regional pain syndrorme in the rignt uoper extrernity. Ha atmuuted this co ndition to
tha work fzli and ethow trauma. He describzg Patitio ner as having no use of har right upper extremity
ad oukusl,i in need of further care: He found Petitioner uniable to work. He noted that Petitioner
reported having cirswn He indicated this “wo. 1! i be an issue regarcl ng insura ace ¢ -overage if she is one-

handed.” PRZL

for's note of that
'r‘-c d of ©-10/10 pain
¥ along with Nucyrita
ad a right wrist drop
siin up to mid forearm. He
ype 2 “following an injury to
! Fentanyl patches, 25
rn(r’/;,s'vvarv 72 hours Gabap m_m, a r_\.l(,.t,_,n?'» E p! THUS block hyclrotn rany a mi ')'z&:sii.fe'movementofthe
right hand an d arm. He md;cated Pc:ti_f;i{m:ﬂr viould i er mwﬂt from a 3;) inal« nrd stlmulator

i r:]’ I’.'ﬁ DﬂJuJJZ‘

SRS éfcsnondﬂnt s request D’" K orm vitz, a hmrd cﬁrt:heci mteamamnri pain mahagement
; hysician, examinad Petitioner and imh_u ¢ her medical records on At Zust 13, 2014, He recorded &
istory of the work acuden‘t He noted an everage pain rating of 7/10 in ’tf\ 2 vipght hanct ethow and
shou]rie. 'ﬁi’ecung sioep He mdu,au,d LhJL {'uu Jr‘;er derived relief only wm_r; rf;ahnmg with her arm
~against her hooy He dﬂscrtbed Pe*itlonﬂt as using Fentynal paiches cempe i ng cream, Norco and a
variety of other medmattom He described in _'mmum behavioral respanses
a “specia % exammatron specmc to cnrv i rog mE paln syndrome ﬂOL"aE, rigiit mm hyperalgesza
Uok yma and edemcz ' '

Dr Konowﬁz dlagno:ed coinplex reg *nl m:n syndrome Hn v.‘:weé the = work fall as caUsing a.
right eiiaow injury, with Petitioner later developing 2 “sacondary complex regionat pain syndrome He
found a “significant level of disability with lirnited rignt arm function.” He did not identify any pre-
existing COﬂditIOl"l He recommend“' 3T MRi :m wring of the right shouh ef, brachial plexus and elhow,

- medication management cons&deratlorz ofa Spma cord stlmuiator and udcd rim and Pennsald fora.
“ ieft wrist overuse syndrorme” not rr;er\tloncci eispwhera in the report He founcf Pet;tloner o pab[e of

performing, sec‘entary duty 8 hours per day, wnch ‘no r:ght arm use” and use of the feft arm hmited to a. -

' maxsmum of 20 pounds HL opmed that ?et *mnnr cannot operate a motr‘r vemcte

24

a5 absent, He conducted



-""experzencmg ”10/19 screamzng pam ”. On Feoruary 11 2015 ‘the therapl'

R On ertember 19 2014 Dr Carrdmo noted a constant pam ra'cmﬂr of 5/10 a";d ;ndtcated "thls
._.can be 10/1{) i He admtmstered a brachlaz plexvs btock He reftiEed the Fentany! patches and No rco

i3, 2014 z‘e Iects that Petmoner wa,, Lanabie to quantify her im]JFOVG“HE“It but was no longer

'_ feft thumb. pain; ‘with this. pain havmg meteased:“smce [Petntnoner} stopped usmg her right arm The :
: '-.theraerst ﬂoied decreased left thumb and left 'md strensth On Ma\/ 22 20&5 inc theraplst mducated

: 1‘3 the therap;st

' 'hngh ,Jam Eev Is in her leﬂ thumb “ Perluo

o .'nad prowded cotal p*zm rehefand that il

w"-' me i%ﬁ’*”“pxst nolmg stow progres

-"';__ume; 7, )01 D, Cand
iof ;3'11‘1 |ur;=ﬂ~1 ma bm bl

notinds:

g _ra‘tmg of G- 7/10 He mdtcated Petitioner h_e'% r’”en takmg Keﬂe,: dueto a'right h:fmi :nfectton He
L descrlbed the reg:men of cream Fenhny!' _r nes anci i\iorco as prowdmg, “so=‘ne rehef ks He
- '_'ac;mimctered c,nother nlock Saa RIS St N :

IO On February 17 2015 Petmme; teoaned nausea to Dr Candld{; serondary to startmga hlgher i
: -"dose f75 mcg} Tent:myl patch the prewe'uc*y LT

Petr anfEI saw Dr Bednar chmt {}fth_ ﬁand serw(:e at Loyola iater m the day.( on February 17

o _2{}15 Dr Bednar recorded 2 h:story of the work accrdent ‘He noted that Dr. Candido had told.

B Petitionar thattendon transfers mtght heln relmve her nght fmger contractureq He aIso noted a R
":comp!a:m of Ieft thumb pam chagnoseJ as Lendomt;s b\,f Dr Murray ' '

Desplte the fact that Petltloner had ur'de;gone a b!ock eariler that day, Dr Bednar had difﬁculty '
o _extendme Petnt:oner ] rrght eibow and wrist. He a}so noted that severe. pam precluded Petitioner from '

RRE movmg her ﬂngertlps away from hevright palm He descrcbed her: thumb as against the index fmger He

. .ﬂoted severe maceration of the skm of the right thumb ‘He could not move the: fmgers far enough to be'
. able to wsual:ze the skin of the rlght palm ‘Oithe Eeft ssde he noted that most of the: tenderness T
S appeared to be at the thumb CMC;omt He descnbed the kaeistem maneuver as negatwe [

St er_renorted decreased pqm and [ ; condary to, therapy, SR

;.; md:catea qhe was anxasu_; i i—:e noted that the ien mu'.i} b ‘tﬂgger po;nt rn;ectlons- _' .
st r*!ock prowded aweek of pain re!sef E—le aiso noted a paln S




z ,ﬁ Ei,

Tha

transfers wouid not be an optlon for Eve until she hwd pwsswe range of moi ion ofthe digits back.” He

reccmmended that she continue participatis 10 in therapy to try to fmprova the range of motion. If no
~improvement took p!ace and the main issue was hygigne, he could p:"form tendon reEeases but “w:th
this {Petmoner} would not {egam +ho aomw o grcssrj or pinch.” He indicate Peﬂtroner was very
llsrra Ug, 1t at hearang thiS : - :

\Nith resoecttothe leﬂthamb ¥ E Jna; ddresse{i caus—moms‘mio\m:'

' "[Petltzoner] states tncu sha nad ne pain of thlS tnun“e} priar to the -
injury on the right side. 1think SE 5 i «eiy th*}t [Peuur ner] has arthritis
of the thumb which I v segadary to
inability to usa the right o o

D, Bednar fecommended that Petitionar continue seeing Dr. Candide. PR 16,

dary to the increased
than the 50 meg. Dr.

Oni Februdry ?J, 2015, Pet it aaed agsin co"nplh!mﬂd of nausea
Fentany! intake but reported that this dose was prowdlnrJ better p'\
Candido added Ambien to Petitionsi’s merizations.

. re-examined Petitionsr on Apr ? 2015 On tms
s and (“"‘m)h[ii’f a”

I
LI

roded, He dosoring sent of Petitionar’s
iad an additional three

, 0 o six, along with 7%

moaths magimum U? hfescnn pierus 5 far spinal cord stimulator”
He f'_CO‘HH}Lnde that Petitionar dec che Fentanyt patches to 5C miog and then trans;t:on o
fiutrans 10 with Cloniding patei. Ie nmanded that Petitioner discontinue : opioids for up to-90 days
and utilize Butrans; “with pn35'b e & Jyf,,omﬂnht ion of Tramadod, if nastad” to address an opno;d
tolerance that has occurred”. He alsore f'm,nnendeci a “left thumb rernovable splint and physical -
tharaby cencomitant with ;wht hand thzrapy” He rharactea :zed tho treatmentto date as reasonable
md nerefssary for the injuries stist utmo i e:uponse toa C§U€SHOH aski uthﬂr Petitioner could

aiuin to work, he answered “no right arm graded.” He did nat find any re strictions to be needed with
respect 1 left arm or lower exuema ty usagze but found a consultation with 2 hand surgeon tobe
"mp oprtate He ind licated he wauid nu,J a gm description to ba able to .,omr“ner&t on Petlttoner 5

5o 2c sﬁr work capac ty R){ 30
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_ Byiune 17 2015 Pelltwnm‘ ;'a; usmy h rfher dosace {10{) e ] Fa .;Lany patches She reported
a pain jevei of 6/10. Dr. Candido nuzad ihe presence of é nurse case mma'fer He noted that Petttloner
did not want to pruceed WIth spmat £ors snmvlator p!acemenk beccluse 5! 1e wanted to avo:d any
invasive: splnai prowdure ' o - - : :

Oﬁ.{uly 31 2015 Dr Candmo umec rumplamts relatlve 10 th&, rig m upper extremlty and 1eft
thumb:. He indicated Petitioner rated her nf’rht arm pain at.“now 5- 6/10 on average” and her left thumb.
pam ath 10/10 He noted t‘nt Petmo.u uoa still awaiting approval for a left upper extremity brace
He mdacated that Petttioner 5 regnmnn of Ftﬂntany} patches, Norco and Ambign was bringing her'pain.
dawn by twa points on a 0 to 10 sca‘p He indicated that Petatsoner "dD“S not qualify for work even in
the hght duty capacnty due to severe Tain, 11 edyma hyperalgessa and nu usn of the RUE " He went on.

U5



~gannot be’

"'._:to state she was unabfe to resume werkmg ”uue to mablhty to ut;l ze publ c transportatlon as she

N blocz

Dr CarroH a hand surgeon evalmree Petrtroner on September'é) 2015 He wrote to ad} uster

.-..'_-Jasou Hensche! the same day. He noted that Dr Candscto referred Petrtaoner to h:m “He. described the b

: . care iendered by Drs Candrdo ana Bednar

S On exammat:on' Dr Carroli noted mg 1, even though Petrtroner hac% undergone a rrght elbow
3 %ocif rhat day, she dlspiayed a hmuec farcof motron_ He'also: noted__hm;tec: rrght shoufder motron 90

T erfor; ¥ any rorceful grasomg on tﬂe %e K ‘e related the need for the rcht su:iec.s care to the WO rk

al Wi, D ‘an Employee Hra ;

g glﬂS:ﬁ aber* Petmorre"’ as .1

Y ~

R :'p' rdent alsed no object;en to

Dr i’onow:tz 1ssued an addewr i o %eptember 15, 2015 aft”r réy
" Juiv 8 2015 and approxrmately fif te“n i wtes of surveﬂiance footage obtamed on September 1 and
. %eptember 13; 2015 “He:found Pet:trom &r e emu!e of retummg to work wrm a rastriction of no reght arm

Louse. Healso found that Petrt:oner CO‘J‘J tse pub%rc transportat:on ordiveac rwsthout restﬂctrons or:

= mdrwar.{ms He mdtcated that dr;wm _

it nou’r the assrstance ofanctner perbon was documented m

: -r“DOrt certlmeg the neuroiowaca‘ consultatron .
. '_.recommended by Dr. Carroﬂ but non-ce; ang the EMG/NCV studles per a revrew conducted by Dr
R :- a&da who rs 1denttﬂed as an orthopec "_‘s rgeon PX 17

“on Octoberl 2015, cD,Vel isst l.;;,;e

Bty On November3 2015 Dr Kmaw,a bsued anather report after revrewmg surveiiiance footage
: obtalned on Octoberg and 9, 201% He found Petrtroner capab!e of ret urumg 10 wor K wrth a restnctlon

o 'o‘f no sight armuse wnth 1n|tia| retum to: weri " and “graded ad ustment ef right hand use in future - He" -
_ 1]

- -agam found Pet|t10ner capable of drrvmg a peasonal veh:cle or usmg pubhc transvortatlon RX 5

- On December 18 2015 and March 16 2016 Dr Candsdo noted tha* Petrttoner rated her current o
_ "-pam at 7/10 buit. rndlcated it was “tolerable wrth Vahum and Norco o He also noted that Petttioner’s pam o
. was 15/10 at its worst At both visits, he descrrbed Petrt:oner as. severely deblirtated wrth th!s pa;n R
i mdrcatmg rt was affectmg her dariy ilfe P,{ 13 S . S

Dr ‘Carroll feund Petmoner undh’o uo work usmg her ﬂght arm He Iser.m'a’acate 'she shoufd nct '

phiysician, saw Petrttonerfor AU
no 'use of her rtght hand or' '

wv;ng Dr Candrdo s note of' S




br. Sefer of Respendent evaluated Petitionar on December 21, 2015: Dr. Sefer wrote to
Respondent’s Emplcyees Annuity and Benefit Fund the following day, referencing a disability form
" completed by Dr. Candido-and finding Petitioner unable to.work. .Dr. Safer recommended a period of
disability from January 1, 2016 through June 18, 2016 PX 60, pp. 1971-196. Attached to these -
documeats is a form comple‘ted by Kathy Duan, Pet|t|oner s super\nser outlmmg Petitioner’s typical
nurse dut:es and mdicatmg that no mochfv‘d work was aval eeie PX 60, pp. 187- 198.

i Sefer i Resm‘mdm‘r found: “"utm niertobe at---m-a-y-imem--n.edirﬁ‘ emprovement and...
permarlently d|sablﬁd 1o worl\” on March 16, 2016, PX 60, pp. 203-204. -

On. Mey 27, ?Gl 6, Paris Partee (w;hm +if @s Petitioner’s suparvisor, comn]etec a form outhmng
[RIsIeS: i tinndified c%Lt\,f was amtlab]e in

. Vo

tho physical requiremnants o i—e

H }J’} SN § ‘U !
ihe formofa ”posztxon at Cermak in nursing."‘ £ GO, po pal zi 213.

Onlune3 2016, Petitioner va ,anrwted o Aiexmn Brothers Madical Cen ter through the _
&mergency Room, for p&Og_,ﬁ.SSlu’Gly‘ worsening abdominal pa in. ihe‘ nitting physm.an noted a history
of CRPS and a history of a colen resection in 2014, secondary to diverticulitis, The phys:uan also noted

that Petitioner had weaned herself off Norco during the pseeedme ten lws ‘since it was not helping.”
Patitioner underwent a wo*n nat and pelvic CT scanning in the Emer{ 2ncy E\oom These scans showed a
possible small bowe! obstruction. Chast X-rays showed left uppa ar ancl iower fobe infiltrates. Petitioner
i dufhwrﬂe summary reflects
+ harsymptoms were all

i directions to undergo a

if‘-

iy hain and

was given Dilaudi

PEUmoTn ji

“rod an entibiotics fory

PR S o S0 A
that, "oy 6706116, [Pe

selated to flous from the pnewmorna” Showas s 07nE

Hopweun chest O soapn. PAH
;

- Clarice Lafrance, I, L'C['C; COT o » of Petitionar on June 9
2016, Lafrance noted comohln; s 0f ra .;nd ;mm ite, dlswmecl 5§e 4, 1 nfahmty, depressed mood,
crying spe ils and ”dxfﬂ«,uliy accepting diagnosis.” She listed Petmone{ s cucrent medications. She
riestrib d Pet:tuoner s current and past history as negat;ve for substance chuse of dependence She

diagnosed adjustment d hJerder yrith deprossion. She recommenjed ndividual Usychotherapy At a
'sumequentsessxon on June 30, 2016, she c:esfrmed Petitionar as tearful and “so ‘angry over her
Aitations.” On Januas y19 401,, r,h" de xul e Pet}’mon“x teb-rm'*hmugheut sessmn " On _
l'umzafy 2, 2017, R‘h mru,ated that Petitioner felt “very hepeiess and irritable.” On February 23,2017,
sha indicated that Patitioner’s SPOUSE Was oul of town on a work trip and that it was harder for’
Petatsoner 10 get around without him, On /‘z'{" 13 20] she noted that Pet;tloner reported “difficulties
R thai ar;se when she is homn alrme " pX 1u

On Iune 1() 2016 Petttaa"er retumee to Dr Candxdo and rewaried pain rad:atmg from her rtght
rhoulder down te het h‘md rated 7- 'l.;/l(} " She descrlbed the pain as. unbearable” and mdlcated her:
naits were grow,ne m*o her skm Sh reporied havmg been hosp;tahzeu and lncilcated she was off Norco
hut sttlE L.smg the Feﬂtany atches and tat king Percocet and Ambne’t The doctor mdtcated he’ was
nnable to assess the sirength reflexes and range of motion of the right upper extrematy ”because pt
1e{used due to severe qHodyn a and hyneralgesia throughout the RUE

On 3une 10 2016, Dr. Sefer of Resoondent re- exammed Petit:oner notmg “addttlonat wetght _
iess and "complete contracture of sma‘l Jomts of r:ght hand wnst and e¥bow and shouider y Dr Sefer
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.' "'descrnbed Pettt;oner s dommant hand end arm as "not functionai % She went on to state ”l am- not e "
BEER '_aware ofany nurs;ng ;ob at Cerma%f that any norse can _p‘erform w:th one h’md ;".:'PX 60, p'. 213

S .On August 16 2016 Dr Canoldo issued silps prescnbmg a top;fai compound cream a drwmg
o ._-assessment at. Manan;oy and a ﬂght mterscaiene biock There as no accompanymg ofﬂce note

On October 17 2016 Peutloner underwent a drlvmg assessment at Marsanjoy Rehabtl;ta tton :_ SRy

' "Hosp;tai The occupational theraplst who conducted the assessme*ﬁ: not

Clone eampus, at slow speeds sne conciuded ﬁ?aL Petxt:oner "does noz appeau oc.fe to drwe at this t|me

..gsecon'lary 10’ decreased funrt;on of: uoom exuemutses slow processmg em percoptuai ;mpa;rments i
o '_She noted: that iack of sfeep, aion w1th_
o Cdiiving. perfmma'zce PX6, PX 63 3

S On February 23 ZOJ_/ Dr Benn.\o oesrnbed Petltzener as m seve;e ChS‘(i‘ESS and chromcaity ;EI R
S -_He a!so noted ?e’utsoner was crys g at times” e UREY - -

On June 14 2{)17 Dr Cano[:?o nots,d & pam ratmg of8/1(} H_ sl:mgn'qered a r;ght mterscaiene SO

o '._'mjewon anct recommended Botoy mjemom mto the nght upper extrem't\,f

. _ Petst:oner returned to Dr Mur=av on June 27 2017 secondary 0 ie t lndex fmger and left
'thumb comp!aznts Dr; Murrey noted havi g seen Petationer in the past for chronic: regional pain
'.syncirome After exammmg Petrt;on’" and obtammg X rays ofthe !s..ﬂ: 1gnd ﬁngers he dtagnosed

: ingger fenger !eft :ndex fmger and bws'hr thumb arthrosis. He presc, med therapy, mdlcatmg

Patitioner.wasa candtdate for. homwb%m‘ 'zherapy gaven her mabmt{ ;o dnvc wsth her rught hand W|th.--' o

._:'hﬂr s;gmﬁcant contractures “ PX / 1_ C

Petmoner resumed care w;th Laz rance on November 21 2017 i.a rrance mdacated that

_'-'.'Pehtloner reported sadness fornot. bemﬂ able to do much for herseh‘a’sd hates the dependence thls L

- ‘has created.” La Frarice also mdccated that Petitioner's husband had deferred retirement due to her.
> srtuataon and fack ofmcome She noted thaz this had created ”tensu:m inthe marnage g She noted that
-Petitioner was ta!{mg pain. medlcatsoo but no psych;atnc medication. She recommended weekly '

' '_ .;counselmg Petatroner saw her on abou’{ $ix or seven occasmns therea‘ter through March 19 2019




At Respondmnt s request, Dr. Konowitz re- -examined Petitioner on January 17, 2018. In his
report of that date, he noted global pain over the right upper extremity “with a consistent pain score of
9- 10/10 » He described the reported effacts of that pain as “nausea, drowsiness, depressnon _ ;
"consttpation :.!eep problems and anxiety.” He. also noted.a complaint of left thumb pain, with Petitioner
reporting she haci recenzl\/ refused addltlonat thE(‘tion“ becaube ”’he fast EnjE}fthl’} tr;ggered marked

swe!%mg

Aft@f ro -examining patitioner and revie w ng numercus uodatorl records, Dr Konow;tz aga:n
cliatfnosed complex regionalpain-syndre omednvolving the right-arm..Heagain attr'bu’ced the... N
velop ment of this syndrome to the work accident. He saw no evlciﬂnce of any pre- exzsttng condltlon
or accident. He did not refate the rep orted left thumb arthritis to the wr;rk accident. He recommended

additionat treatment iin the form of opioid withdrawal by addmlam 1gist.” He cwscrtbed Petitioner’s
cusrent regiman as inafiect ive and causing numerols sida "'mrrq e resommans ied that Re‘;pont.em

offer Petitioner an "inpatient/outpatie :0t” Suboxone treatment presfram sus'cmta%ly referencmg Alex an
Brothers. He mdlc(n d Petitioner would be &t maximum medical improverment i k:he did notopt to -
pursue such a program. With requrL totha o pflon ofa somal cord stimulator, he: noted that stnmuiators
“placed later in the disease state” are ess effective. He found Petitionar "not capab!e of full duty” and
Lapable of ”SQdentarv duty with no right arm use.” He indicated that "in depth psychological testing”
would be needed to dete: ming whether there was any evidence ofm'\hnﬂenng or secondary gain. He
indicated that Petitionar ability to drive would have to be assessed afier the Suboxone treatment but
tiat there was “no raason not to use public transpor tation rmd/or private Dntlons ” He mdacated that
patitioner’s medication and its side effects in fhuznced the rasults of tf & Marianjoy driving assessment.

T TS ; retnted to the work accident. He

Petitioner’s Funciion or
re-done afier

anb g

1

}
» that the
He indieatod that Bran

ait to The aocident

e re
”

'ItLi Feation ma: T E S sk i del\u)\.\f

On June 22, 2018 Petitioner iemrmrl to Dr. tandido and non.tﬂd ”Lonstant RUE pam from the
snould r ciown tothe hand with increasing flaxion contracture at her R wrist.” The doctor noted she
Was takmg Norco, Ambien mri Valium and using Fentany} pufchm 100 mcg)/hr H° a!so noted
Petlttoner s weight was down to 119 pmmds :

Dr. La% do admi mstereo another mi.‘erscaler'le' hrachial g}Eexus ';.sloc'k on J'ley 18, 2018:

On JuEy 78, 201 8 F‘etl{tonel presentcd to the Emergency Room at Aiex.an Brothers indicating
she had run out of Fcntanyl patchpa and naadad scmethmg, for pain. Peiztnoner ;Lported havmg been
unable to fill her Rix clu'é"'to insurance p.obiems Rlcky Shah, @ physncmn 3 asqstam, noted. cfeformtty and
aLrophy ofthe rlghL L:t}pcr ex%;remlty

- On July 31 2{}18 Petmomﬂr retumec 10 the Eme;goncy Room at Alexian Brothers requesting
one more Fentany! mtch ”ciue Lo her new insurance not, bemg active yet.” " Petsttoner indicated she -
needed the medication to avoid wnhd{awa; On examination, RICk\/ Shzh, P.A, noted atrophy of the
right upper arm and ds*forr‘uty of the ﬂﬂm hand Shah descrlbec{ hnse conditions as “chronsc due to
CRPS o :

- On August 30 2018 Petmoner saw Dr Behnke The electromc records refEect one purpose of
the wsat was to ”qagn papers for pam contract " No contract is in ewdence '
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s .;-On September 28, 2018 Petrt;oner returned to Dr:-Cand:do anci reported ”constant burm ng pain_.

.-'f.m the right upperextremity that feels ‘hke the armis on fire.”” Petitioner rated her current pain at 5/10 :-_ Ey

: .-but ;nd;cated the paln couEd be as'bad as 20/10 " 'She reported severe pam with any palpatlon a nd
.'."-md;ca‘ted even the wmd can provoke immense: pam : ';_Canchdo noted he was"unabie to perfo rm a
'_senscry exammatmn of tha raght upper extremlty He ed a: mgmﬂcant decrease in the range of RS
: '."jmotien of: thai: extremlty thh an: e!bow centraciure anu savere contracture of the riﬂh"_ _wrtst and ﬂngers’- 2t
ofthe nght hand. He admm;stered aright intra‘scalerie brachlal plexus erve block ‘He. pe
S ne tox:coiogy screemn mdrcatmo he would rewewthe reaults wrt Pentloner tthe next vrsrt {No
.3-_recuits app'ar m P' 4] 5 : : ' :

"Pet noner Saw. Dr Candldo agaln cm'-'Decnmber 1 2018 Petrtloner complamed of constant g

ﬂ:sharp pa:n _r_ediatme -frOm-'he_r__r-Ight; ’n'r'f'

S 'baiances from Dr, -.Behnke bua that hie couid no R
e -'ionger prescrsbe these medicat;ons He mri;cater* Peti’nmer den ed runnznﬂ Uut 01 narcotlc me tion

: _'_ed_zc_al e d :Ja_cismcal professor

_ (! —"_qpe'ofmjurye cona;f;on tnaﬂeads to acascade of events' _
] ﬂffectmg the scnsory dné mo’r_or sysmmc and sametimes the sympathet;c nervous system PXS pp 5--5 E

s Dr Ccmdlde tesczfaea he has irﬂ LEd Petu:oner smce Jufy 2014 ‘He' ;eenttfted Cand:do Dep Exh 2 .
o as two repor’t% he generated concem'z’w Pemuener When Petltioner seh en August 22, 2013, she :
Clanded: upon the rie iad right arm ar.d elbow.” : She iaier began seemg Dr. Patel, who d;agnosed o
' ."comp!ex'regronai pdm svndrome Pentroner worsened Lherea‘ter and deve}oped severe contractures of L
her nght wrist and elbow, aiong wnh severe hypersenss‘rzwty of the entzre right arm, despite Dr Patel’ .
_'efforts PX 5, pe 8:9. The contrectures are a ”very severe. seq ueiae not found in’ the majorlty of CRPS . :
o patlents When comractures occur tn—'y are pretty much synonymous wrth a very severe Ievei” nf the' s
-dnsease p)(s pp 910 : RSN R ¥ S : e

: Dr Cand do testlﬂed he attrmutes Petrt:oner 5 ieft thumb tencimstls to overuse stemmlng from
. 'the nght arm dtbabdrty in February 2035 he noted Petitzoner was hawng d;ffz«*uity epposmg the fourth
-~ and fifth fmgers with the left thumb PX 5, pp. 10-11. He referred Petitioner to Dr. ‘Bednar, durector of '
_"the hand service a‘i Loyoia In his opinion; Dr. Bednars causatron opinicns supporﬁ hls own PX 5, pp
12-13. After fou. years of observmg Petmoner he recommended that she avord hftmg or carrymg over
- five pounds wrth her Ieft hand and avoid’ us:ng her ieft hand and arm for more than ten minutesata
o time. PX 5,p. 13 Based on the Jamar dynamometertestmg he has: performed he knows Petrtaoner
... cannot.use the lefthand or arm “for: greaterthan five pounds.” \Nhen he watched the survelllance _
s 'footage he observed Petltloner push:ng a rolier cart anci grabbing a wheeied surtcase that had gotten o

p é;j He: 4:§_er-t' :ed Candrdo Dep'E.xh'_;




£

g ol

§ “3 é f 2 . - .
away from her. He did not see her doing anything e exceeding about @ five- pound !imitation PX5, pp.
14-15. Petltlonel has reported to him that she has Jlrﬂcuia\/ with routine activities, She needs helg in
order to bqtt{m a shirt, fasten a beit or tie her shoes. PX 5, pp. 16-17. She also, cannot cut her natls.

* This i is:“notjusta cosmetic bsue” because if those nails dig.into her flesh, causing, an abrasion, she cou!c}_ _
develop a hfe threatenmg bacterlal mfectlon At Petitnoner 5 rec;uast he cuts her na|Es PX 5 p. 16,

Dr Canmdo acknow!edgea tna{ the survei lianr e wdeo: show Peutnonsr dﬂvmg, "sgamst hlS and
otner physnuarzs advice. While Petitionar did not pass a driving assessment at Mz arianjoy, in October
JO16; thers rashu ‘evidencethather ep:uac {5 affected-hercognition..Sha. penormed within normal,, ...
limits on cognitive tasks. PX 5, p. 19. She would still be unab!e to drive if she d!d not take narcotics. PX

5, 1i9.

r. Candido testi fled that ha iz ming Zolpidem or Arblan, \z"alir_'w'n', Fentany!
DC}[{, 1es and Percocet, of Of\f’COdO”“ vitn fee tF‘H!u")p'VJ’i for PCL uon ar. He hasalso presc'ribed a
can.poumd topical gel, which Respondant has not autno.mﬂd Heis \mry mnservut;ve in the prescribing
of. ro*npound medications but such cdm? 25 make sense for Petitioner, givar nar mabat;ty to use her
right arm. For five veai:, he has discussed the pmsm[e henefit of a spinal cord siiz 1u!ator with
patitioner but she has clearly indicated she does not want to hwe anyth ng iplanted in her Spme She

£

has know individuals who have experienced failures of such ciev ces. PX 5, pp. 22- 23

"anor s pain rwtmos have temqlr\ﬂd nsgh clesplte her opioid
G chffe*enm ior hiart
2425, Withdes 2 .";*-!”r mezhcal

ing to do anything to
- rarindividuals who
i Petitionar, he does

Dr. Candido acknowledged that pati

suparvision, ar i s ner o

aiitinner’ :,] ,nm!mmi.

eiont in some Cases

are constandy or chironically escalating bl med i sz, In t' i
not think he has e \f’Jr, o at imsl not : .
26. Suboxone isstill a narcotic bu% it has “iess abxiliy to stlmuhLe tha (:s*nter of h-r braln whrh s’

ass octated with opioid tiking.” f recovoﬂnz, drug o add cts were askea to rate Vanuus narf_otics they
would say they do not like Suboxone or Buprenorphine, These medications stif hmrk to manage pain,
hownvu P¥ 5, p. 27, He doeﬁ Not recommims 2l that Petitioner go through a sumrwsecf w:thdrawat
“hased on the hlsionc precedent of her séeking emargancy medlca! tt(atm@n‘f wnmn sha has run short.”
PS5, p. 27, 1Eis zux:ao“nbk for {Jet'uor‘or (o seek such tre A{men{ because, siw is not seekmg reiuef from
'mflthdra»vai PX %, p. 28. PctlthﬂLi’ wauk {still ba disabled cmn unable to drive s: she were on Suboxone
PX5, p. 28 In his opmlor; Petlticner has not demonstrated any of the features o7 oplmd addiction, -
mcluc{m" c&rwf sepmng, cravings, eariv re fills or esca[auon of her mecflfatton use. Thatis ”aiways a risk.”
PX5, p 2'9'"Péutmner wouid experience a wxi}‘drawa} reaction if the apioids were abruptiy dascontmued '
but she is not aaiameri Addlctlon isa nmvophysloingical blofoglral and psychi iatric condatnon and a’
“dysfui 1ctlc~na| pvocess » Petut:oner has “not bean d\/)functlona% in the use ofopmlds K PX 5, pp 29 30
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_ Dr. Candldo testaﬁed he has conssd arad Pet t:oner to be per'nanentiy dl;db‘ed since the time of
her fnrst v&snt m July 2014, The oniy p S0 \.;ho has suﬂgﬂsted she can wo;k is, D’ KonoWltz PX 5 p 31.

Dr. Cancﬁdo testiﬂed he presm ibed an ad;ustabie I<mg mattress for Pet;uoner in 2017 (Candsdo
Exh 4} becausm he be!:eves she needs some type of supportave hed which conforms to her body type.
Petitioner’ has told hlm she has slept ina recliner on many days: PX 5, p. 32, Petitioner IS oneofonly’ "
two or three patients for whom he has prescr:bed stich a mattress PX5, p. 33, Hel is not a dennst but
the fart that Pet:tioner 5 dentust has presclmeci an a r ﬂosser for her makes senso in v;ew of her mabliaty

.3_2.



'_ ."'.:";Wlth stomeexi 3
34 Due 1o hie

o --no_t ppea m:fio atle mptajob “X pr* 4 42,

; -to use the upper extremltles Fiossmg ;eqmres me use of both hands P/( 3, p BJ Ele concurs w;th Dr
.'_'_-'.__-Behnke 5. 4o%p dem or Amb:en prescript on. PX 5 p 93 - S :

3 Dr Qandado test:f:nd 1t would he dcceptaole for Peutaoner to use publ;c iransportation 1f she _
-:.were th’j ' soie. passenger but noone can pred.cr the number or: type of ;nd!vzduais a person mtght nde :
ystled Peutaoner 5 a;m that wou fd ik elylead to her seekmc emergency ca

shng, ass;stance with; yg;ena and qctiv.tse:, oa deliy lzfn_' paln management urme toxncology scree nmgs ;
r‘_-.and a walk-in’ shower-” PX:5; pp JS 37 o S : : '

'_50ay‘ ] )( 5,4, 43 _H\_ has: never seen & msc;xp _

iht arm, both ai i _
: 1 pain comp!alms are sib _ _
f;ctsfeiiv poas:bf CRPS can spi Ba: .10 oﬁer exfrermmes but T
" _-.5 D. 46 Pet:taoner oecassmaily dr as toa pharmary ordoss ﬂght shoppmg but by'-
_ 'rted in all of her duties. M ‘the most pdrt she is-confined to her hame P '5 p
S 48, Bemrc he ’SSL {ef] eport to Peamonea 5 (‘f)L n:.ei he chci not recommmnd fwm | ass:stance for. -
T Pei‘ loner i:} ut. 1{.13 isa vezy umque casa. P tmoner tola hlm Respondem Was a3
'E-jhours per aay, five. r’ay:, per: ',reeif ahsoll ely reiu ad o acknewledge that’
Cher” PX5, p 54“_. Ha is aware that Peutmi er im noi attempted to return 10 woak'smce the accndent
Work couh occuey Petlttener s Ume “mfi pmen_; 1aHy benefit herfrom a mychmoglc*zl perspective PX S
_}p 52. P:.tfﬂorm. can speak and is COffmfweiy L .mpalred 50 she Could d1ctaae She could | use a:-
8 'com"uter ‘mouse” with tier left hand if i ware for less than ten mmutes at &'time. PX 5,p- 52, Wsth
ppropﬂatc acce'nmodatfons Pe{[tloncr couid rsturn 1o work PX 5; p ‘53, Ag,asnsi ms ad\nce,
Pet:taoner comtmues 1o dr:ve very brtefmsxaeces and forno. mote than 15 mmutes atatime. He has "

not reported to the Secretary of State th ai she shomd not b° drwsng PX 5, p 56 Hels not aware ofany o
-"_such requweme*zt PX 5 p 5? ' : :

: _'and Iarge she i ES res

_ D; fandtde tEStlfied 4t is mczndwtory fo Petitzmer to undergo per:odle brdc.ual plexus biocks
_ about six 1 imes per year Thss aliow; hirnto 3 uuress her arm and elip herfmgemgﬂs PX 5 p 57 The
' '_blocks a,so prov;cie perlods ofver/ substamiai pam rehes PX 5, P 61 ' ' -

_ Dr Ca ndldo testlf;eci that most people who take opro:ds over tlme deveiop some degree of o
: toiera nce £ach %.sme he has attempted to ad;ust her mednca‘uon downward Petmoner has not tolerated'.f s

e PX5p.
i ondﬁ;lon Petut;on rwill require chhologncalcare athumb spica splint, a ﬂght arm R

he haa not seen spreadlng in S

E<_ng her to work e:ght R




E ,&&J 'X.éﬂ
this well, He has not recommend&:a a very gradual reduction, over time, bﬂcause “if it is not broken,

why try to fix it?” PX 5, p.60. Petitioner might benefit from the type of nerve nra;t surgery heing
nerformed by a very few individuals, including Dr. Mckinnon, but “even that surgery is ‘extremely risky.”

' petitioner doas notwant to pt’OC@Pd withthis kind of surg gery. Topical compounded gels make sense for

Petﬁ:;one; p given her Elmtted dextent" PX 5, p. 63 The typical mdmdual movas 100.times per hour
whlip slaaping so itis very difficult to maintain a specific posture. Petitioner has used pillows and

wertlges without success. PX 5, p. 64. He does not know why his records dono mentaon this because he -

has discufsed it \mth Dcttttoner PR, p. bb. He has injected Petitionar’s left thumb on multiple

“orcasions. Y5, 0 67 He does fint beliave the Teft Wand problerstould iave occurred-regardless ofor e .

tha accident and overuse. PX 5, p. 68,

act, D Candigo t
datly basis, She could possibly tol:
facus and refain information. PX 5, p. 62,
aven by 10%. PH5, p. 70, ' '

RN 5 of job activity on a
fects ner ability to
stitioner’s medication,

.t ve-nross, Dr. Candido tesiiiied therelds no pmentul for Pet nhrJ.ar! to work for more than
irs, even if she did well at thatlevel. Petitioneris a “very unic ique cass” since she has eating- and
hygiona-ralated jssues. PX5, p. 71 ' '

/' rzed someone to assist
foileting, dressing,

lO"‘l rwovi*l' 1515

S ety e sy B E » - -
O furthar vedirect, D, C
: istand

r-hiour workday, She might nesd :r'

sonal &

osgsistance fram a “work

_ _ o aid s({)"xc;wm tesiified by s y 0f evzrl(‘nco d:’no;li oncn b 1 29, 2018. RX 7. Dr
Konow i_'tz; lf,i_ent_sfi_ed Konowitz Dep Exh & 5 I+is current CV. He has practiced ans thesia and pain
management since 1987, He s licen: .{!_1:; both lllinois and W;s_cor.m . He_- is board certified in internal
medicine and anasthesia, with_su_%.::apz:c;ialh; noa rcis in pain managemeni: R 7, 9. 3‘ : '

- Dr. Konowilz testified h foruass on the care cmat treati rent of pn: ents who are in acute or .
chronic pain. te condusts two to ifires inmpmdcn% mﬂciualemammamm p wnak o1t average RX 7,
po. 6-7.

- Jf »‘\ODOV‘M‘C& testifled ha e/nnma. rc,ui[mer an Auoust 13 29 ‘f‘ uin rai Mmbers the case by
rea di g élhl’ep’)"tfi but has no otnez recoliection of Petﬁloner. RX 7, S if- eV "wed Petsttoner S
records at the time of the examsnmm The's rtmen* posmve in terms of examination findings, was
a "flexed right arm wa&h a wrist d ‘op and mitd nD'nt hqnd edema.” R)( 7, pp. 9-10. Lnght toush was
g?ohally mmeasod for the right arm. Hs nuff‘d no inconsistent responq:s He also noted hyperalgesna
and allodynia. He diagnosed | Pat;uon’w with chronic reglonat pain sync‘rsmn Hf‘ also dlagnosed left
© wrist overuse syndrome which was “compen satory to” the work accident. He re ommended Lidoderm
and Pennea id fur the left wrist. R)f 7, pp. 10-11. He found Petltroner capable of ';ntformmg sedentary
du'ywuh nonomarm use RX7, p it ' : :

Dr Kmowﬁz testlfled he re emm!nﬂd Petnt oner and revlewed addit |orml recorc!s on AprlE 23,
2015, HLS dldgnosw dld not chaﬂg,e cle fou rm ihe chromc regnonat pam syndrome to be secondary to:

34



' _'_trauma He saw no need for ieft arm or- iowCr ex tremlty restractlons He recommended a restrlction of S
: or:gntarmwork” RX7 pp 1213 : i e L .

- Dr Konowztz testrﬂed he xssued a m;rd report on September 15 2015 after rewewmg
"-'-survelilance footage obtamed on Septemb 1 dﬂd 13 2015 The vndeos showed Pe’c;tmner dnvxng

"':'-on many
.su:ze ea’fe _

":fcomp.almﬂg of her left thumb, not he “He. . He
o left wiis probiem Was secondary to over se but. ihe iefi’ tbumb arthritls waf ot R:{ 7; p 22 He found i
' ':'Pet:tione. caoabie of working eight hou«s Tey oay at a sedentaryjob w1th no ?‘lﬂﬂ arm usage RX 7; P B
23, Hesawno need forrestrictions relative to the left. hand orarm, R)( 7,p. 23 He agam concluded B
S i-i:ha* Pétitionar’s opioid use shouid i:»e addressed One way to’ wean opto ids isto use Suboxone Otber :
= ;:._treater; might opt to reduce the opioid ; 25% per month 'RX_? p.24. You! ran’tjust stop oplomts
: 'because the body i5 used to” them but’ \jDU m Use: Suboxone'to prowde a so;t !a"idmg and prevent
o w1tho rawai side effects ” RX 7, D. 24 ‘Weaning wﬁhout Suboxone usage can be pezformed over four o
R months D Cand:do wnil have a'weaning. promcoi smce he has weaned patienis Mo'one can argue that PR
- petitioner’s current regimen iseffective. sifice she s reportmg scores of 9/10 deson‘e bemg onthe - i
' ’eqmva!em of ”hundreds [ssc} of morphm 5 Pu( 7 p. 26 Weamng w;iE ocru: at so"ne pomt The current '

) 1o reduce Petltloner S pam medacatlon, he woula dtsaeree RX 7 p 27 Petmoner has developed a
_:_physacai d-"pendence asall people do. Pet;tloner 5 presentatson is "very consasten‘t with' other patlents
who-aré not gettsng the benef;t out’ ofthe oplo:d treatment e RX 7,p.27. {The Arbitrator susta;ned _
_-_j?etntloner’s Ghere based object:on to quev{:ons concermng the use of comrouoo med;catlons Rx 7 pp _;'
.2331] . L R .

Dr Konow;tz opmed that Pet:tloner should "f:msh off” the mterscalene bracbtal piexus biocks .

o _1These b!orks have not effectlvely comrol!ed Petltloner s chronic: reglona% pain syndrome Addltlonatly, u
o there are rlsks assoc;ated ‘withthe biocks As’ for. usmg a block io open Pe'utloner 5 hand and cut her R TR EINETUE RN
F _.nalls, the block anvoives freezmg the enhre arm: You could potentna!ly do thns a better way Interd|g|tai Sl




g,;?9 11

«;«;‘

blocks could be used, for example. Repetitive, long-term biocks can cause scar tissue and tracks. Dr.
Candido is “technically performing the blocks fine” but he remains comemed about the number of
mjection; into the same spot R¥X 7, op 32 33.
Dr Konov\ntz testnﬁec% thaL Pet] tioner does not requlze an ad;usmb!\, kmg mattress asa resu!t of
the accsdent He has never prescnbcci such a mattress. RX 7, p. 34. He has also never recommended an
air flosser to any of his patients. RX 7, p: 34. Normally, he does not recommend personai assistants for
his one-armed. patlents He does not helieve Petitioner requires such an assistant. Petstioner can use - -

e st and Besth tegs. Harneckismot restricted = RY7; pradhe Petitiones does notrequire: AWAKAN

shower, She is capabie,ofstcpomr in and out of a bathtub. RX7, p. 35, P=tiesoneris capable oftaksng
public transportation. RX 7, p. 36. o S T

e

. Oy, Konowitz testified that Foi
the accideni. BX 7, ¢ 36,

L3 I3 T ] ot o e M
7 fias sustainad peErmanent

Bility to her right arm due to

Umiﬂr cross-examination, Dr. Konowitz testifiad that Petitioner mar'ked hdt_h her left thumb and
wrisi ona pa,n diagram when he first examinad her, He is aware of Dr. Behnke’s causation Opi’nidn but
does not agree with it. RX 7, p. 39, He did not c%ocumem any left wrist or eft thumb exammatton
fincings in his first report. RX 7, p. 29, He s aware tnat the chroni c ief‘IOI’l"i pain syndrome mvolves
Petitioner’s dominant arm. Theoretically, Petitioner’s left thumb ari‘.ﬂs_i'{l could have been aggravated
hy overme h utihc examinat;on v/as sstent with fehdinitis.. Pet’ptiunér's leftfsided.syrhpto'mé %

1 ' ' i shme causal relationship,
1 arm becauss,

aubd not resinict : nat he would reslrict

A4, Pa‘tié:(‘»n:zr "caara uss i bl hand unrestricted” It

hand 1o type, drive, or manipulate & "imouse” RX7, pp. 45-44,
i\s for tha splint recommendation, “vou du notuse that splint for fife.” You "o not over- sphnt
arthritis.” RX 7, ps 46. Toprmi“e mwd which he previously FGCOH“IT"‘HQEJ works in the vast ma;onty
of patients. RX 7, p. 47. You cai stif Lsa & g:amful joint but the pain should not be ignored RX 7, p. 48.
He wuuid not restrict Petitaons,r fmm driving based solely on a single report concening the thumb, RX
7, p. 49, He recommended thaL Petitianar <top tho opioids and “have her fully .unctamnat at dr:wng
Oihar patmnts drive while taking opioids but, for Petitioner, he would sto) the mﬂdscatlons RX 7, p. 50.
é’n e e fi st exam_mec{ Petitioner, he re zcomime deJ she use the ifvﬁ arrm U;J to /O pounds RX 7,p.52.

L0

thor person 0 her age rango.

would ba okay for Petitionar to vse &

_ Dr. Konow;tz opmed thqt ali the trea tment to date was reasonab!e, nacessary and related to the
,vorka\,cadent RX7,p.53. That uuam"m would, mclude compound creaw R>\7 p. 54. Oniy certain
pharmacies fdr’hlulate ccmpoands !"”@;, -hains will. no{ do it RX7, p. 55. ¢ has stopped prescrlbmg '
_ cumnounds because of problema relatiag to the mﬂredlents ”You just don't Ifno:v what you're gettmg
- RX 7, p- ‘:6 Thore was also a pﬁm i dmmv whncn mtense overpncmu of con ipounds occurreci RX 7‘ n.

56. .

Dr Kmowntz testrfled that Suboxone * has ome problems becauae horom users can end up on
it. He ha 5 used. Butrans many times in waaning anen%s Suboxone and Butrans are both’ Op{OEdS but
. “the TECEDLDIS are totaily different Uu i ihosa in Fentanyl or Nucynta or Morphine or Norco O
Pem;oner had wa!ked in his office as a paamt he would: have: recommendgd weanmg at the ftrst visit, .
All treaters make their own chouces RX 7, p: 59 The only breagh of standard: of care that is approachtng
is wath the durat!on of Petmoner 5. oo.omi usage and the current €DC gu!dnlmcs RX 7 p.59. Dr. _ '
Candtdo is nght up to the edge ansl "wou!d not want. to probabEv gofu rther Pa:n phys:c;ans have



: some: eytra hcense but that does not mnan thE CDC gurde!mes are. wrong RX / p 60 ”The real;ty isoo
i ;thaz when you wean {patlents} off {oploari ] thn pam scores are EEthEE‘ the same or better L RX 7 p 61 L

Di Konew:tz acknowfedged he does not ant:upate any rmprovement of the functlon of : .' "

| :'-_Perrttoner 5 nght arm He:saw.one vrdeo irv. whrch Petrtsoner used that arm buc he 5‘(%” restricted 1ts use s

. -;_..”becau:;e ofthe__di ease state ” RX? p 6?

"'-"-Pet;troner_é:e toierant'bu not aed f:‘i:eci p itient: RX7, p 73."
e ":'%.he ou‘mome af tt_h_a' been :mpianted eatly on bua he would agree 150% mar delayed implantatlon

i r"emorv iess tnat Petltioner re;m 2l
i op.o;ds z R)’ 77p. 82, The ﬂgnt oﬂ;' \,mgloms are due 10 the CRPS whlle ethmr svmptoms are OpiOId- -

rz RXY pp 63 8? He beilev d the October 2015+

*Jorted mumple

.-To?emnce and addlctlon are L'\NO uri’ erent dlsease states

s neatoo.seﬁereiyh
<7 i 81 The depiassi
ao,d related Those “all. gn

const rpation and :

~rélated: RX7, p. 82 Petutsoner necds 16 be treated drﬁerently ” " He disagrees vith Dr. Candido’s

- ;_'1;‘!«—: care ofever\/thtng and ”do a vnry good Joh of havmg a qua!uty of lifa:” RX 7, p: 85 He has
'-'-.-:patsen‘cs Who use. Lyft to get to WOork, basce m 2 ﬁxed monthly rate, but: Petai:mer can drwe RX 7; p

_ .j _'86 Sphnts should be used. amermrttent!y In ?eutioner ] case a sphnt was '10* a permanent tong-term '
R so‘uuon forthe thumb RX? p 8? - S

cpmmn that Petitioner is hmxted to wirking ffaur hours: per can, wsth hmaiea ie‘t arm use. and the help of -

persaﬁai assrstant RX 7 83 Petmcmr f Ierr hand is“nota CRP" hvrd Dri Candldo is Imposmg
mf;aant restnctions on the "non -CRPS rzd*'v'i e Patrents who have no us c;'e-efone arm "modrfy

Qn res:i:rect Dr Konowﬁz iem.f ed he does not need ajob descrap rm "(o p!ace restr:ctlons RX

e 7 p. 91 Thefact tnat Petrtroncrw ecmaily usmg her Eeft arm not her rm!m 0"1 the \ndeos does not
. -'_prom;x mm to change h;s restricttons F’}’ 7 ;3 91 : : SRR

Qr !{!mberly Mlddieien tESHT'ed by way of ewdence deposntzon 0'1 jenua;y 25 2019 RX 27 Dr. - "

ddieton testlfled shéis board cerw'red infamity. med:cme ‘She'is Ercensed in i]lmors and Endlana RX

27 pp. 455, She attended medrcaf scrioo! at the Umversrty of 3§Iln0ts at Chrcaao graduatmg in: 1997 She '.
_ underwem fei!owshlp training in materndluchsld heatth at'West: Suburban Hosprtal thereafter RX27,p.

5 She workeci as'a maternal- child physscran for Six years and then’ as bathan. occupatronai medicme _ S
: 'phys;cran and a famlly medlc;ne practrt;oner RX 27 pp 6- 7. Mnddleton Dep Exh 1. She also works for o

: 'Vem Chmcs of Amenca a company thai performs vein procedures R){ 27 p 22 She has been

aw/ay when you stop’ the

S Dr Konowrtz acknowledgecﬁ thar, i Am‘ai 2015 Respondent ask“d h| i to comment ona spec:ﬁcf._' RN
L 3}ob referencmg a jOb descrrptson that was supposediy enciosed but he rebervnd no such enclosu re. To R

. date"he has not received any.job descriptic S
""-.-_.;'f':;surve;t ance showed nght h'lnd usaeerhu; : h'§ deposition, he e
22 atthe ideos showed no use of the-" S

Aspinal cord Fstimulator: mlght have. a}tered'-.-_é SR

r:'psychofogreai aasessment Petri:;on T rs ret"the flrst patlem to dechne to mczergo :mplantatson RX_? ;3 i
. 74:Dr andldo 3 opsnzens do not’ prempr him io change his’ own He hds read :
:'-_essessmem lt dsd not pmmpt him 10 coae!ude Petltloner should no- dﬂve_

ndiseas but :t is common ina :
20 1o drive” but her



performing utilization reviews for over six yaars. RX 27, 0. 8. In Petitioner's case, Claims Eval hired her
and CorVel retained Claims Eval. RX 27, p. 9. Claims Eval is accredited under URAC RX 27, p 9. She
cuz‘rentEy devotes less th'm 5% of he" time to utlhzatxon rnwews RX 27, p 1(}

Dr Nitddieton test:ﬂea she generated a report in Pettttoner s claim on September 19 2019 She
has not generated any other reports concerning Petitionar, RX 27, pp. 10- 11. The amount she is paid to
genarate such a report Gepends on the fength of the report. She believes she was paid ess than $100
for the repoft she generated in Petitioner's claim. RX U p. 11. She pefforms between two and six

GHiliation reviews per month. i prUunDW tookherfourtofive-hodrsto pfcmre the: repert e
Petittoner sclaim. RX.27, p.. 12. She raviewed about 103 pages of records in Petitioner’s claim. The
records she reviewed related to the madications under review. RX 27, pp. 13-14. She rewewed Dr..
Konewi’{z’s reports as well as Dr. Cas w’h records. She_a!‘so reviewad Or. Sehnke’s records RX 27, np.
§-30. f‘.he uhderwent phone- i training in URAC when she stariad wor ,.,-;f; ?’or Claims Eval. She
has since been recredentialed. RA 27, p. 14. She has never read tha U AAC guidetines. Sheis not a pain
management phyaic:an but, as an occupational medicine ph\/:lc,an sha has worked ciosely with pain
medi'cine specialists. RX 27 p. 15. When a CRPS patient came in through h_e; _o.ccupatlonai medicine
practice, she. would usually refer that 1 et:en’r to a pain management querieiis& orneurologist. RX 27, p.

Dr. Middieton testified shz is familiar with Official Disabil it\,) Guideline [ODG} She has reaci
portions of them. She was last« emy f}}“ﬁ in occupational medicine in Dmemb r 2016. She provides
added o laser wellness ¢ em..;, nﬂd for “n ”Ia"i“" ln‘f, a ta'tt'oo removal

sarvices at Midiied, which just
company. K27, pp. 18-19.

cal punctrod

Dy iiddizton testified shs b prodably soen

: wzliznts over the 21-year
caurse of her practice.  She has disgnosed the condition i har occupationat maedicine practice. RX27,
pp. 2021 She does not provi ide medication managament for patients widh CRPS. RX 27, p. 22. She
does not hold <_;n\,ftcacn_m positiol }.}c”i iis not o staff at any hospitals. RX 27, p. 23. She does not.
provit_fe._ﬂarco;ic medication managemant at def\/ied Services. She does prov,de narcotic medicine at
Vein Clinics of America but “it's very rare.” RX 27, p. 24, Shais not an expert in the treatment of CRPS
tut she would say she s experienced, R¥ 27, p. 24, In the report she signed (Middleton Dep Exh 2}, she
attested she hws the certifimtnm. that tynically mamges the conditior undsr revsew She also attested
she is current! v prowdme direct pm‘ al care i Hm i I oFe,mem . R¥ /f, ;3 2‘3

_ Dr Mlddleton acknowled eci she did not review every med;{:dl reco;d in th:s claum Where she
referred a CRPS pattent out for cr.re, she retained @ “co-ranagemient posi tlon " RX 27, p. 28. She did
not discuss the c%alm wnth the physicians \mho autixoreci ‘the recordf shie revie: Ned RX'27, p. 30. She.
based her mnclusmﬂs an the DL:C g;u ieli ines and her own knowiedgf_ thd p. 31 She non- certafted
'the Fenmnyl patches becaus “the . records faxled to support the nead for it There was a “lack of -
documentatlon on the effecucy and a ”Iacl\ of drug momtormﬂ  There was “no urine drug screen.”
There was no recent pam man‘:{,ement contract no risk assessment and no dmumentat!on of"
1mprovemeni of patn and furvtlen RX 27, p. 32. She "would have expected very clear documentat;on
ori-ali of these. The urine screens are Jampos =d to be performed to make sure the patrent is taking, that -
opiold alone and no other drugs. That is normally done every six ronths. She saw no documentation:
that the FentanyE patches were hang Afitmg Petltaoner Pehtioner was ”shH in such severe pain.” RX 27
p3£% S : '
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o Dr Mn:icifeton tes'aﬂed she non- cemﬁed the E\/%ovantsk because ”there was no documentanon of R
-"..1mprovement ofconst;patnon i R/< 2/ p 35 PR DI : S

Dr Middleton testafied ohe non- certmed ’the Oxycodone Acetammophen for the same reasons

e '_she non certlﬁed the Fentanyi patches She aIso felt Petitioner should not be on both the patches and
T “the Oxycodone Acetammophen RX ?7 0.36.:She saw o evndence of an opx"_,d agreement or ra ndom
S 'monatonng to ensure. thag Petmoner was not obtaamng narcot}cs from other provaders RX: 27 P 36,

| f‘unnecessery RX:27 P52 Recor md Lat;ng Petttlon'_r was: unable 105
- her opinion| but she would still hkf 0 Emow wheiher Petl'uoner was benefit

_ -.:'-She also non certafzed the Zolp dem oF Amblen That medf{ta’{if}ﬂ isto be U‘-’Ed phia short-term basns for :
coithe treatment of i msomnsa HE is hahat f{)rmmg, whlch is Why you do not Wdl”i[ io !<eep a patlent on |t for :
'}-.j;_ asonaumo _RX 2/_ pp 37- 38 = g - : :

Dr Mld'dleu)n test:ﬁed that/in hba oplmen it :'susrresoons;bie ton

o :'ia ps‘hent who 15_'.' chronu: p"! “1 cmd ta eng muitsple opamds because Lhere_c' L.severai cases where

m'zi b 46 ah :
‘ﬂ xO}’ ner tO U‘;

S Dr. Mid'ci'leton"ééknow edgad thet op:o;e usage can cause boweI DDSHULtIDHS She was not

L pe 'rform urine: screenmgs on e

' :_ -aware Petlizoner ended up w:th sar”} anobhs 1ruction She non cemf;ed the Mov antnk because there was

ng dcfumeniat:on of fauiure o‘f ifSl'!!ﬂ: treatment.” She dxd not opine ! "nw’:the medtcatron is: e
dueto pain'wti__u_ld_ é_a‘f_féc_t SR
: fiting fromthe -~ =
Zolpldem/}\mh;en or developmg &. m} iance toit RX: 27,:_;3 53 ODG Uume;mes are not sanctioned by
" the state of illinois: They are gusdei ines Used hy compan'le's that work for znsurdnce camers RX: 27 p.
'55 Other gmdehnes mcludmg the C ahxorma Medlcal Board guxde%mes reeommend that controlled

EE substances be. mon;tored mon'fhix, qu,[rﬁerly or semi annualiy RX 27, p. So The guadelmes do not’ take

ﬁ mto account the unsqueness ofa patient’s’ c:rcumstances RX27,p.57. A patxeﬁt would have to be - _:

L weaned offoploads RX27,p. 58 The 0DG gusdeimes a|lowfozr exienu ating cncumstances RX 27 p

58, A paaent whose CRPS iss0 ba:i that her arm and hand have retraaea coald have such
fc;rcumstances RX27 p _38 T T -- :

t)n redlrect Dr M:cidieton testzﬁed that wh:le there is no evrdem,e of Petitloner abusmg
oplmds there is a!so no mdzcat:on tna’f she was asked questions to determme whethef she was in fact
_ abusmg them RX27, p. 59. Ifa pauem shows no improvement over an exte’;ded pertod while’ taking

opioids there. should bea recommendation to wean the pat;ent off that mecflcataon RX27,p.60. There e "

was nothmg in the records. she rewewed 10 show that Petitioner was assessed in terms of how she was

- -'-handhng the OpiOIdS RX. 27 p 60, Colace and Mutamucﬂ would be ”ferst hne” treatments for

'const;pat:on There as no documentatlon of Petztloner havmg tried these treatments RX 27 p 6()




Dr. Candido gave a supplemental evidence deposition on February 28, 2019, in response to Dr,
M:ddlmton stesumony ' ' : o

_ Dr Canmdo tostmed that ;nterventsonai pam p‘nysnuans cio not rety on ODG guldelmes lnstead
they rely on guidelines promu§gated by the Arnﬁrican Socmy of Enterv ntio: 1al Pain Phys;cnans He isa
member oftne board of dire ctors of tn 5 orgcmlzation PX 5a, p 6 '

Dr Candtdo opmed shatsoma cases. of Lhi’Oﬂ c rﬂglon:x pain svndrome {CRPS} aresoseverethat

gl del ines would not apply to them. Evidence- basad gui idelines wou ihd not oppiy to Petmoner who has
“the worst case of CRPS” he has dealt with in 35 years. PX 53, pp. 7, 16. :

b, (“oimad’! opinad that Dr, Middieton do=5 not have thm reguisis fraining or gualifications to
comment on any pain condition. PX j‘; pp. 10-12. From what he undersiands, Dr. Middleton is an
ocrupauonai or family m aclicine physician who refers out p'mpnts like Petitlm rto quahfsed mdt\nduals
to manage pain. PX 53, p. 15, in his opinjon, itis rewaomb'e and necassary for. Pete*toner to use
Fentanyl. He disagrees with Dr. Middieton’s teatimony as to the lack of records, in the form ofdrug
screpnmg, and mornitoring, to support ongoing i~entmyl usage. No patient in his prac‘uce ever receives
opioids without signing an opioid agreement. T his agreement is uodatﬂd at ieaqs one time per year. He
reviews the lilinois Presrrsptno 1 Drug Monitoring Program vebsite for all of his patients to ensure they
are not rerenvmg ‘prescriptions elsewhere. PX 53, pp. 17-18. Additionaly, all of his patients undergo

ar_\dom uring to\ rr*?ow monitoring, A natic b who h’u hoen on a Emt term apio'id regimen who

splay v S frequnnt e ¥ 5o no 160 Healso takesa

fon when chiook ar ijoﬁsiijl 2 overise of
G Ly itoring hecause he has

iy escorted her Io the sre then ons occasion Tor that nurpose.” PX %a, pp. 19-
20, For Dr. Mididieton to say that monitoring should noeur at siv-month .}.L-__z_un a'rbitfary and.
capricious.” PX5a, p. 20. His offize checks the lHinois P:cscripflon Dmg Monit ormg Program webs&te at
each and every visit Pct;tmner rnakes. P/( 5a, p. 21

itor H"

patient’s menial statis anid ress o oraie inlo consild

= Alratisinc Foy Yorymensg b s . P P
medicatinns. He knows that 14 2 toxicolomy mon

sLroom on s

Dr. andndo testlhed it remn ins his opinion. that t%n_ use of %uuan;,% fos Detstnoner in the dosages
he has ordcred is med:m v reasmmbk and necessary. PX 58, p. 21. Fanaar*yi is “40 to 100 tsmes ‘more
potﬂnf than morph ne on a milligram-to- milligram lmsm" but usedina “ontroiip(i release preparahon it
provides a nice hackurolmd analgesic for indivi cfua!s wha have moderate to severe levels of chronic pain
for whom 1h° use of immediate- relea;e medications should be reserved for either break through pam or
flarg- up pain or mmdpnt—.e%aipd pain, as in the preserﬁ cwsc? " He would not moahfy any part of '
Petitioner’s regimen based on Dr, ‘Middieton's ‘opinions. In 2016, the CDC came out with guzdeimes
statmg that family physncsans such as Dr. Middleton should not be prescrtbmg OpiOIdS to pataents for.

iore than five to.seven ch/s P/{ ga bp.22-23. Tha coc Sdl(E this because “they beheved that peopie
who prartqce famaly medicine .. . did not have the training, experience, certnﬂcahons or kﬂowiedge upon
which to Lzse oplo:ds rehabi,f, re‘zsonab y and responsmiy " PX 5a, p: 25 : :

Dr Cand do omned th'ﬁ: Petltioner has resoanded to Fentanyl iy ha sense that her pain has -
not escaiatec§ u Pettt:oner "haﬁn’z riade markﬂd improverments on Frntanyt but certam!y hasn’ tgotten
worse in terms of her day to day functtomng " PX Sa p. 24

_ th respect to Pe’utloner 3 Percocet Lssage Dr Candtdo d:sagreed wnth Dr Mnddleton S non-
certtfrcat:on based on the iack of momtormg/screenmg documents and the fact Petutuoner was also usmg

a0



e patients, including Pet

'.-'bﬂen compae’reixrdpgrﬂ,zn

o Fentanyi Dr Candldo tpstafied he does not i now what chart Dr Msddletor} revrewed but aEI of h: s

' : personally know{s} of mul tiple
- urine, tox#co!og:és _hat have been conducxed on [Petttioner s} beh:a_ _.” The “first mdtcatlon ofa P roblem -

' '_:wﬁh opto:ds isa behawora! change He has carefuliy assossed Petztaoner s behavzor and has np '

. : uld proh: veltobeina 'Od_laisetting"-_:."3"‘
'havmg erpam managec: wa an mtra\;enous mfusmn PXSa pp 29 32 Wher‘ Pe__ tlonerh_snot S

,__mlake has bﬂen 50% of thﬁ CDC gu]doime a'nd "u)t excesswe, as Dr Mldf ieton. ’iertmed P_X'Sa p 30.-
: -'Opnords cannot cure Peuumer but: Lhey hq\L ahawad hmr to. ”mamtam qome 1evel cn‘ actlvtty ona daﬂy
as:s ” PX Sa p 33 Pe@tu onﬁr ..remams active ‘co the exient that she caﬂ i Desp1te his * proctarn atlon

H ;J 35 Petmoner has always
Sa,p. 360 No mentai :

i udm h;s Dcci’ notun

10,1t was 15“2”&‘3;343"- sk
_ tmelmes Wi’HCl}Sh\_ cites, u
'.cw_cumstanfes._”. _P Sa p 02

B Dr Canc!udo teshﬁed he uncouatedly” has a pam agreement w]ih Petutaoner He physmafly
ussessed Petitiener_a_t_egch visit. The ﬂfqt thing one: notices with-unsafs ommd prescribmg isa reduction

_ -_:n the resptrator\/ rate - Petmoner sirate has ”c.iways bean wrthm reasonebie standards " PXBa, p.43 S
g ..{)r Middletm .opm:onr d) not pro*npt hrm to modn‘y any part of Petstumea s treatment plan PX Sa, p SENRE

o Dr Candxdo tesuﬂﬂc{ he dlsagrtes wnth Dr thddEeton s non ”ertiﬂrdtron of Movantlk because |t o
'_"has worked for Petitioner. Petitioner tried ”f;rSf lin€ treatment,” starting with prune juice, before: -

"movmg on 1o Movantik He did 1ot ormg his records to. the depos;t;on anr! cannot say what those

records say as 1o’ the need for. Mommlk If his'hote ofJanuary 2? 2017 Jays Petftaoner had fa:led

se\:mrai over the counteu ‘.Gnstipauon medrcatlons that sounds accurate P}{ Sa p 46 '

: Dr Cand;do testmed he also’ dtsagrees wuh Dr Mtddleton s demai of Zopzdem or Amblen for
sieep At some hospstals Amb*e’ﬂ is benng used. to manage chmmc pain.-Even using’ Ambuen Pet;ttoner

“is only able to s!eLp two'to three hours becduse any arm movement orcontact :mmediately causes

_ arousal:‘PX 5a, P50, He consxders Petatloner 3 CRPS to be an extenuatmw cwcumstance” that brmgs
- her outsade of the ODG guadelmes PX Sa p 52 R -




Under cross-examination, Dr. Candido testifiad his opmzon as to opioid weamng would not
change if Petitionar was mstructed to go to the Emergency Room by hér attorney: He assumes that the
opioid agreemeﬂt Petitioner signed is in his chart. If his subpoénaed records do not contam that =

'ﬂgrenment he cannot say why. Petitioner ‘EI’JﬂE}d theagreament in his presence. PX:5a, p 54. He:

would also assume the toxaco}ogy results would be in his records He has treated Petitioner since }uly
24, 2014. He recalis escortlng Petntioner to the b:xthroorn twice but he does not know the actual -
number of urine screenings his staff did. P" 5a, p. 56, He rev;ewed the wabsite soarches when
Petitioner came in. He does not know whather screenshots of the seafcms appear in his chart. He

“would disagres fHaPétitionar Ras excéedad the amotntof time on pair medication:~He: would wear-

Petitioner off opioids only if so*nethmo superior, which nas not yet beﬂn LIAvoloped were avatiabte
There are aiwdys risks associated with fong-torm use of any medication. With opioids, the concern is for
the possis \/ of hormonal shifts. Thare is also snecdatal ev.ri nce that immune runctton could change
with ioné,—Le i opinid use, In Petitionar’s casz, sh : ro rof nmso contmcemrﬂs '
PX Sa, p. GO, The ODG guidelines agply (0 fm.m, practitioners, not hir. PX 53, p. c,z He does not use
thﬂ Arserican Sauﬁzy o: Pam stao hty zui zeh“; S : 3

Arbitrator’s Credlbiiity Assessmant

Petitioner and her husband gave differing accounts as to when Petitionar stopped driving.
Patitionsr testified she gave up driving in Novembar 2015, aftera | near- "‘nm'Oﬂ Her husband testlﬁed
shie continuad driving mio early 2016, : - :

SHEY th rapist who

tinner’s diiving Feiitionar as having last

DEEVIGHS WESH atn(} resiriciling har driving to short trips, o wiher and no tollway as wall
aswihen she is having a ‘good day’” | . ¢ “was present throughout
the evaluation.,” FX6a, p. 3. InFebruary 2830 Dr Caiit 1Idu ies u.md that Petitionar was cmmnumy to

drive aga mst his (gawcc

P tmonﬂr s propeansity to ignore meadical advice and lie about a-subject ta’ngéntiai to her claim is
very(oncnmmb l~’owcver the fact she has continued dr;vmg, perhap: ta the present day, does not
mean it has bean safe for har tr} do s0. Nor dom it eliminate the smpu%at@d chronic regional pain::
csmo!e ¢ involving her dr}m nant right arm. 82 ssnondent’s sacond examiner, Dr, K onowitz, testified he
ob_se{ved “transient motion” of P ‘tI"iuﬂe{ s tizht hand in one of the suzva ance videos (RX 7, p. 63) but
“stifl restricted” Petstloner s right arm usage “heca L‘SE of the dlsease state.” RX 7, p. 62, While he found

Petitioner capable of dnvtng, lased on the strrveili anr'e ke undercut tint finding when he acknowledged
‘that opioid” Wa_antng wouid I kely eahanre Petiti foner 's drlvmg perform?nce and tnat a drlvmg o '
'assessmﬂnt should be performed_ aftel th9 wmnm g héh taken place S

The Arbltrator h1 conStdered the su:vemance footage in assessmn Pﬁtatlonﬂr s cred;builty The

_ nmal fcmaﬁe dates back o the f'%ll 05201“\ Somﬂ of that footage s‘nowe Pet:tson°r briefly using her lefe
- hand to put items in the trunk of a car; carry. bags mto a store, converse on a ceil phone pxck up. shoes,”

grab the » handie of a wheeled su;icase that is rolling downa drtveway and retrieve mail. Ona number of

. daysin Septﬂmbor and Octobﬂr 2015 mve‘;uqators vxewed Petnt;oner for penods varymg between four

and eight hours.and apparerztly saw no-activity, since videos from thosa dayg vieie not offered into:
ev;dence Ot three days in October 203 5, Petitioner can be:seen operatmﬂ & vehicle through a

) Walgreen sdnva through facility and on the road. The footage is not lengthy: RX 8-10. Whlte nt is -
regre’uabie that Petuttoner cont;nued drwmg, agamst medtcat adwce puttm g herself and others at risk,
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bemvnoral responses.

'.-'there is: no ewdence md;cating she useci her rrght hand or arm to perform any i:asi\ o used her Ieft hand E

'jfoi any strerm':_us_ activity. The footage obtameu in March and April 2017 is very. brief The most | '
3 'srgmf;cant portron'shows Pe‘otroner reavzn 3G ;esraurant wrth her' r;ght arm obscured under a coat or
' -shawl and usmg her lefr hand to opnn dnd ciose veh cle door RX 11 12

The Ato.trator also notes that in hiS nitial repofis Dr Kohothz no;ed no-_mconsrstent
He: has neve..; Javered from his op;mon that Petrtroner has: srgmf;cantly

' "'c{|sablmg pain: condltron :nvo]vmg her dominam ﬂf-‘hc hand and arm. “in hrs last report dated January 17

' _.:.2018 he declined to commention whether: Petusoner could be mali ngermg or: fnotn_fated by secondary
' _--gam zrdrcatmg thar "ar deptn osycholog C«ll iest;';g wo_uld be needed to clecerm" e'thls RX 6.

_ S ner over cm extended persod 'and clearly has Petltloner’s
k '-._conﬁdence h;s credrb hty on the rssoe of h_er op oad usage was sramfrcanﬂy ursdermmed by the complete :
- _';absence Ol urme to icoiogy resuits in hls chart.. [Comrary o Dr. Mrdd!eton s asser‘ron the very lengthy

_ ':Wh:ie Dr. {;endado has treatc_d Dfmizo

rcharts [PX: 4 and 1“11} do contain one reference toa toxrcology screemng, on :seo ember 28,2018, along L

; -'wrth Lhr__e-e page OfpfeSCﬁptiO"l momtormg re.,orcls bm those records cover o*aly rhe perlods ofJune

' 27,2016 _nrough Jcmuary 16, 2017 and Feoruarﬁ, 23, 2018 through September 25, 2918] When Dr.
"Cand;do 1e5uﬁed a second t;me after Dr: M;d& ieton’s deposrtron, hey Wwas: fuily aware that Petitioner 5

--'Opiold usage, ‘as'well as’ hzs own chaﬁ:mcT h v come onder closer scrutrny yet he drd not have htS recorcis
:_.avar!able and based his, responses soiel\/ on hl‘i memory He recalled escortmg Peti’rroner 1o the

: : bathroom hot di id: not te s’ofy 1o a*ay urine s recnmg resuits PX 5a, p 46 He test:f:ed he did not: bei;eve §
o 3_. he mcreased Petitsoﬂer 5 Opi{)ld dosage ow—:r time: but the Fentanyl dose chd in facu mcrease frorn 50to-

100 meg. He tesﬂfsed rr is reasonable for Petiti iongrto seek Emergency Room cafe when she Tuns short
o ofoprurds because she'is seekrng pam relie i rarher than rehef from' wrfrsdrawa!” {?X 5,p: 28) but s some
‘of the Emergency Room records refiect she S0 gt patches 0 avord w;thdrawai symptoms ‘He also'lost
_ "author;ty, in ihe Arbrtrator s view, when h cna*ac‘ierrzed F‘etrtroner as mamta;nmg her: functionairty” .
' ~ onher current. oosage That charaaerizat,o nis ompietely atodds wrth LaFrance’s records, which
'_.'oescr;be Petitioner.as a tearful,’ very deoressed barelyfunctlonal mdlwdual 1t is also'at odds with: hls ;
: .'own noie ofSeptember 28,2018, which reﬂects Petitioner compiamed of ”pers:srent constant burnrng
'_-_'_pam in h P nght arm, “5/10 curreﬁtiy hut can be as bad as '20/10’ ” PX 4, Dr. Candido 'S 1ast note of -
' -_-_Decemoer 14 2018 undermmes hlS clarm of c|ose monstormg and creates a whole new set of prob!ems
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for the Arbitrator since it indicates that, up to that pomt Petitioner hdd baen ohtaining | her narcotic
medication from Dr. Behitke rather than from him. [This appears to be the ase based on medication
receipts in Dr. Behnke's chart and the website Sfrﬂenshots which fist Dr. Bnhn!/e rather than Dr.
* Cangido, as the prescrlbmg physician:] - [tis only inthisnote: that Dr. Candido- mﬂnttoned an opioid. -
contract, uhhougn no such contract is in the exhiblt. He descrabed Petitioner’s pain as 9/10 and. 10/10 _
and noled she refusad to be examired. PX 13a: Dr. Candldo tastified Petitioner requ%res Percocet in
addi rmn to the extendee release Fentanyl, “beacause it provides for relizf of bre cn<~through type of pain
or flare-ups of palrs or incident- rehtLd pain.” betitionerdid Aot acknuwmdge obnmmg any such relief.
Sh’b drmrfs Being out i pubiic, due'te fearotveing jostled, aﬂd experignces-extreme: reactions, as-her- .
family mumb s acknowledged, if anyone teuches her nﬂntarm OF COTHiRs (‘IJ&”'J doing so, Dr. Candido
also olaj {wt that Petitioner has demonstratad no alierations that would nrompt him to conclude she
has a physislogical ot psychologinal th opioids. Pet?tioher héwrever "“”itfled to SIgmﬂ(ant
idong with a negative ch ok end wi*ifv ol 4 gthers, This
/ fi ,i* szr“port'in Eaf-’i’aﬂ s records, the driving assessment en Sefer’s notes. That the
ated right arrn condition is cizar but, at this pomt itis very
‘ian from the effects of the opioids. It appears to the
f Srator that i ttsuoner s pave m‘”~ : fhgf devolved over tirme. She sgas harself as a "mark” and
V!L.w ~z1mnﬂe|5 as intent on stealing from her if she happens to venture out glon a' She needs heEp yet
finds that need embarrdssmg The Arbitretor consludes that Petitioner fias little to lose, in terms of -
paia contiol {see Dr, Kofowite's deposition, K47, p. 61), and potenirc Wy am.‘,;wnﬂ to gain from a closely
:“rum Jir“’ ’h?n”“ in rPo.m i ' SRR SR ' :

P T
T AR

and consequent

Respondent stipulated (o causation insofar as Petitioner’s ny?* £ d;}}',l'?_‘:‘ exirernity chronic regional
pain syndrome condition is concernad. }‘;mpamd;nt disputes Petitiona/’s ciaim of left wrist and thumb
conditinns resulting from overuse: : o - ' R o

_ The Arbitr rator finds that | m.wsr. r esiablished causation, via an overuse theory, as to a left:
wirist condition that !equm,d care put seatly resolved, Petitioner did not 1"st1fy to onoomg left
wish fon’snb.ﬂts The Arb]tramr an m 1!*1ci-. that Petitioner established ¢ausation via overuse as to her.
cuirent left thumb and index fmc,\,; one ditions. Inso fmdmg, the Arbitrator relies on the fo[low&ng 1}

fno fuCt t! 18% ihe undisputeu chromf re gloms! mm syndrome candlttm mwlues P;Utloner s dommant

h;atory of l@ft thumb p*un seconddry o “gveruse ofi hand cfue to rt arm bemv b d” (PX 9) 3)
Cr.Kenowitz' sAudust 13,2014 recom*‘nnnd ation of treatment inthe farm of Lidorerm and Pennsaid for

a “left wrist overuse syndrome” (RX 2), 4) Lrs fednar’s s opinion of Februa v 17, 2015 that Petitioner’s left
'Ithurnb w?hr:tls was :1ggravatec£ by overuse s “onci'ir\/ o mabmty to use the right hand” {PX 16) 5) _the
2015 Athletico therapy records (PX 19}, Nmr h document left thumb and iaiei taft index finger -
\,omplmnts due to “over wsrkmg the left arm and han secondary to the inability to use the: rtght hand;
and 6) Dr. Konowitz's concession, during his deposition, that overuse cou!a theorettcal!y have
aﬁgravat.ﬁd an underlymg conchtlon of Ic-ft L‘mmb dr%hntm (R){ 7 p 44 1

Is Pgtmoner entntled to temporarv total dl:;ab Env benﬂfits from Ju}v 24 2015 tnrough Aan 18, 2019?
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S Arbrtrator sent Petltioner 5 former comsef a Ietter mdzcatmg th ""temporary tota! dlsabdrty beneftts
- were bemg dlscontmued ”based oni the fME report from DF. Howard Konowrtz wh;ch indicates that Sl
- {Pet;troner] can’ work wrth restnctrons whlch [PE‘UUDHEI’ s} department is able to accommodate SO

s ;_-’_Henschei advised: Petit;oner s former counsei to. have Petitioner contact Parrs Partee via tetephoné ”for S

o _.controt” ta k

-’.:_retum to work: mstructl' ns.” He mdrcated th t‘ ri Konow;tz s report :wou%d ba E maried shortly RX 17

actmp throug_ Henschei mlscharac \.rtzed the optneons.
3, 2015, 'n'that report the eoctorf_ound Petrtlone

e The Arbitr ator. finds that Responden
Dr Konewm expressed in h;s repert or i-\,eri! 2

A i riet mee who |s at nsk of
ﬁ_mt?ﬂ'erewa! must be a<ept m an area wneze 'he can undergo screemngs 3/1!*/39 ) 44 Petltioner rs
."currendv opaord dependent due to her strpm"“d chronac pam syndrome She ?\erself iS at riskfor
U ithdrawal svntome e evidenced By et Ereran e R ,"fnot S
R -hazardoes, for her to attemp’r to men;tcr otbere i the same cond:tron Dr i(onow;tz admrtted as much o
hen He testu;ed that Pet;tloner is expe heing depressron and rvmemortr EgsJ Sﬂcondary to her opicud '
-.reg:rnen RX 7; p 82 As noted elsewnere in th'f dec;sron Dr Konowntz "\EVET endorsed the ”bed

o 'is Petmoncr entrtled to reasonable and ne esca:v mcurreci medrcaf expenses?

_ _ Petztsoner cEasms va rrous mcurred medlcai and prescrlpt:on expees-ﬂs along wrth $1 515 93 m
_- out of pocket expensea 3 s g :

_ Wrth respect to ‘the ciatmed medtcai cn,,s prescriptnon expenses tne Arbrtrator has exammed the': R
. rtemrred b!lls and recerpts :n PX 37 aﬂd has Compared them W|th ihe treatm m rec:ords en ewdence _' L

_ The Arbltrator decimes to awafd tire ciasmed Alexran Brothers Wedrrai Center mpat:ent bllE of
- _S2 /45 OO along w;th the Alilance Laboratory Eik Grove and Elk Grove Radroiogy br!ls reiatmg to '

- .-of provmg that the need”fbr thrs ca re stemmed from the work acmdent and/or treatment relatmg to that -
e j"acmdﬂnt Whrie the records mentlon Petitsoner s use of oplozds and whlie there is testimony reﬂectmg f -
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If‘%

sl

that opioid usage can lead to constipation and bowel obstructions the d'amczrge summary reflects that
Petitioner comp[amed of diarrhea and vomxt ing, not constipation and believed she was suffering from
diverticulitis. Petitioner reported having undergone a colon resect;on in 2010 secondary to divertacuht:s;
"~ The dlscharge summary alsorefle cts Peutlonor was diagnosed with pneumonia. after chest. X-rays
snowed lung mn!trates Dr. Behnrze, who duuaﬁed the summary, wrote that Petitioner’s symptoms

“were all relateci to ileus from the pre umon;% " Petitioner did not offer any opinion mdtcatmg that the
pneumonn whether due to aspiration or a virus, resu!te(i from the pain mr‘dzcation she took as a result.
of the work accident, The Arburaaor would have to engage in speculation to assume that Petitioner
"'deﬁvewpaﬁ ) hmg condztmn secsnua y t{, harCRPSandfor CRPS-related ma da-a_t.:o_n. e s

633,75 from Rehab Assist, the
» nlanner. The Arbitrator views

nes to award the cla mﬂd b!!l of $1f),
twitness, Henry Brennan, a fife oo

_ th Arbitrator a¥so geg
rnm{mn\' operated by Patitionei’

s a!n”rcs a3 Ex‘z%gationrre!:;el_ea‘i, '

Tnp Arbltrator d fers anv ruling on the da:med @1 159. 72 hill of Steve Bxumenthai a vocatlonai
exp rt retained by Petitioner, having pre: jousty {ounci that st would be premature to conmder the issue
of pmm.nency, given the ne ad fo onigid : -

R c,r,ié“ﬂg.

The Arbxtrator awards ’mﬂ rernaining madscﬂ ‘md prescnptlun e,\wnseq outimed in PX 37
subject to the fea schedule and with Respondentre cuvmﬂ credit for any pEyMents it made toward
these oxoen:es The /lrb trator recognizes thereis a ;‘otent!ai inconsistency hetween her award of the
AT i %mr award ofopnond
on 'hb ucsuo she does
“when proofs were
soved O Condido in the first
LS E 5‘\5}(!3\:\-’%‘[2 ackrnowledged.

s m‘ows"m i

FPetitianer, W

15;1.!in!({, ¢

Lyt e
VLIS R

G LA "-fi‘i”!j’ ifi _"u_lf OO NG ln l‘JH

fhb Arbltra{or a}su awards the % aimad pul of DD(.kEt expenses, other tnrm the $272 12
f'mhmo re!ated chargo s : :

lc Petitioner ontatfed to commnloﬂ care and an award of expenses associated with the care provzded by
Family members since th@ wrrminr‘t Y 15 Pelitioner entlt% d to tranapm _‘L.m*‘ Qmenses?

~ Before a?ddressing the r«:’)r‘mieg issue of com’pahio'n care, the f‘\ri:]m'a‘i;er'again notes that
respondent does not dispute the dingnosis of chronic regional pain syr‘zc‘v'o'mé and agrees Petitionar has
no {L|’1C1I0ﬂal use of hor dommam fight hand cmd arm due to that wnc? - SR :
_ The Arbm‘ater havmﬂ considerad the testimony of Dr. Canshfﬁo f\r (GROWItZ Henry Brennan
Petituoner and Petitionar’s family ma“nbors along with the relevant appeliate decqstons mciudmg _
Rousey v, Endustnai Commission, 224 H App.3d 1096 (4‘h Dist. 1992) and Burd v, Industrial Commwsnon
207 il App 3d 371 (1991} ‘awards Petitioner four hours ofcompamon care per day (mcluding _
wpe.<ends) at the rate of S?l/haur fwom August 1 2017 through tha hearing of Aprsi 18,2019, The
Arbi trator uses August 1,2017 as th° siart date for th«s award bacause ihis is the approximate date on
which Petttzoner s husband sz Kosla, b«.gan hIS curren’{ }Ob Kosla credibly testified he switched jobs .
beuause he realized that the smn!ﬁcant ir avﬂi i’equI‘Ed of his forme' posmors Was havmg a negatwe
" impact on Petitioner. He also credtbly aestsfmd that, while his current }ob is tnchmcally full-time, he i |s
mabie to devote forty hours per weak to the jOb because of Petttlone. 5 needs The Arbstrator declines
to award fuIE t;me compamon care because Petltioner did not sustain a bram mjury (as did the ciamnant

f '46}



i : woarrmc'; See beiow Dr. Konov.ntz indicatad i this: weanmg couid be perfarmed cn erther an outpatrent G

| ..-:.:some limited ab:hty touse. her Ieft ha nd rs able'to waik and climb stalrs dOﬂs not require. quash

. _."as possrb%e isa good thmg, in. the Arortsatar S v;ew Whale four hours may seem random itisap rlod
- within whicha reasonabiy competent aide could prex prepare food; help Petitioner bathe and get .

o _frracrease to: fu!i—‘trme or 40 hours per-w
L on an ouipatrent basrs Petrttoner;'

s Peti

L '_cnange once she undergoes opsord weonm&

in Rousey, a case in wh:ch the Court uvreio tnetommrssron s denra! of spousa! compensatlon) has SR
: ednca!
.ﬁservrces suchas wound care or tnjectzons and hes to her credrt ieamecl to use. va' ioUs devices 1o, heip
“her. dry her hair, don c!othmg and’ open contamers _The effort'she has made t0-remain as mdepe ndent

a!so

'_.dressed and dnve Petltloner toastore’io perform an: errand Asssstance for that duration woul

i :allow Petltroner 5 husband to extend his workday and mamtam hrs empioyment and saiary He h és been_' R i
--.’:the so e breadw:nner m terms of earr;ed mceme smce the 3ccrdent The Arbnrator also notes Dr T

' f-'_ar :.rpdtiem basrs RX b. The Arbltra[or be,xeves that: Petrtaoner’s compaman ca re needs would li keiy

would: nave ‘io travel to and from a ia'
See furt%’.er DEJD‘J\! '

' y and mrght have to deal

"»’“iad expenses iﬂe Ai :
. .ous nespondem &np!ﬂy

_ tro'rzﬁr entltled io specrfi{: mear‘,csl,’ - tal devices in the form of an auucr—abie mng mattress air 3
'--__'fiesser we%k -in shower and. compoung! ingcream? Is Petn‘.ioner entltlee to, Muvantm? Es Pet{troner
ok enmieo to perrodrc b§ocks o ahow ro; nall tnmmme and transsent pam reimr? S

i The f-\rbstrator rehes on Dr anc%ma a“r! Petstroner s credlble te nony concemrng her parn- o
:regafed sleep issues.in awardmg the ad;u:?a:ﬂe i\rng mattress prescrrbﬁd on Mayg, 2(317 Candtdo Dep -

o “Exh i! Petitloner testifred her undsspurec‘ "rg‘rt upper. extremrty condition’ hd adversew affected her

posfure in he sense that her r:gh’c arm curves forward and: fee!s heaw E.er rnedrca§ recorcis conﬁrm

e _ -t’nat her right shouider tends to ro‘cate forward She has drfflcu[ty lying i m a cowenilona! bed and often

' fee!s more comfortabte rechmng, smf“e ima‘t wl!ews grawty to take over

The Arbrtrator rehes on Dr Cune.da in a«vardmg Movantlk the rﬁedrcatron Petitioner has taken R
o deal with oprord related constrpauon §he Arbitrator: finds unpersuasrve Dr M:dd!eton stestlmony
_that this’ medrcatron is. not warranted Da C’md do credably testifred Pctrtmmv trred more conventlonaf

R remedses mchdsng over: the counter medrcauon w:thout success; before he determined’ she needed

"Mova ntik. The Arb;trator recog“\szea thaf Pe£ zuoner s need for constspa non related medrcation may

The Arbrtrator rehes on the prescr;ptmn of Dr Lerschner Petmoner s dentast in awardmg the

o -thps air ﬂosser recemmended m April. 2018. As Dr Candldo recogmzed at hrs f;rst deposrtlon one

:does “0" have to be a dentist to say, with au‘ﬂhO |ty, that it takes two hands to floss one’s teeth ifan air e
ﬂUSS@f can hetp Petrtloner avord expenssve dentai care, tt makes sense for her to have one '

eeia., dmnﬁ the perrod of weanm i the W an;ng Was performed N




ailodyma |ssues _—

a
W

s Eﬁ‘;i‘f ; 2 ’{::;‘T% BT

The Arbitrator decimes to award a walk-in shower because Petttaoner diready has two and

testlﬁed sh° prefers baths over showers.

The Arbttrator also decfmﬂs to mmrd rompoundmg creams or g,e!s as recommended by Dr.
Candldo The Arbltrator has no chspute with the reasoning uncierlymf" the recommendation (see P)( 5, p.
22} but Petltmner testified the creams are “t acky” end thus not compano!e with her CRPS reiated '

_ The Arbltraior finds it appropn ate for Dr. Candido to continue adminis tering blocks at inte'rvais
o allow for tnmmng of the nails of Petitioner’s right hand and a brief period of total pam relief. Dr.
Konowitz agreed with the need for nuil hygieng, to preven't infectfom He also aereed that Dr. Candldo
i 'p"rfu"m!nf’ the biocks correctly. He idenil col with re{}eated !ﬂ_}ECtIn:’ the
same area of the body but there is eve ry indization Dr. Canjztin is awzre of these risks and has expiained
Lhem to Petitionar : : :

erl pof"r;*!"ﬂ risks assg

combhanion care?

The parties placed permanency at issue, with Petitioner see!\r;; an award of permanent total
d|samhty and Reseondent arguing in favor of an award undar Sacti jon (r.}z The Arbttrator however,
concludes t'nl Petition irnurn mindical improvement aad thus it wouud ne premature to

i : 3 fsov'ly reciuce her ooid
areafter to re-chack her

5

_ The Arbitrator dec lines bo address permanency and awards prospeciive care in the form of an
evaluation by a pain prwsm an who sub- spacializes in opioid weamw;, u.mg wiith the program this
physician recommends. In view of Dr, Candido’s resistance, and the litigation- reEated role Dr. Konowmz
kias ptayed to date the Arbitrator recornmends that the parties confer and rearh an agreement astoa
third, equally thfsea pain r}hycu‘,nan or! ciC[d!CttOﬂOlOgiSi" (RX 6) 6), to perforni the evaluation and .
OVLFSGB the ‘weaning. If this )h\f&.lr‘mn mrommends that the weaning be coﬂducted inan mpatten‘;
ueflmg, hé Arbitrator awdrds all related ‘,xpf‘nses including reasonable ha%portataon expenses. If the
waamng 15 per{orm(,d on m outpatiznt bassa the Arb;trator awards fu!E tm.e, ie., 40 hours/week
companion care for its duration. The Arhitrator agrees w;th Dr. Konowitz that a new ltfe care p}an

_ 10u|d be pn_pared ”'1fte: merhcniion mamgement 15 addressecé Y F { 6 o 29,

Fhe Arbrtrator mcmmms ‘mat OplOEd w anmg and/ortmnfm n ngtc a dufferent forrn of
narcotic will not ehmme{e the chronic regi emt pain. syndrome and contractures. it also may not affect .
the consequences of that syndzome mc%ud ing the mabll:ty to dr:ve Jarﬁiy However it might weil
;mprove Petit|oner 5 psycnolov:cai snlo aseng ‘with the famlly dynamu :

'lhe Arbltr’:tur 1!50 a\varcis Drospﬂctive care in the form ofs szui.olog:cal counselang It appears

_ based on Dr. Behnke's recorcls that Claire LaFrance has moved or othe :rwise left her practice. The:

Arbitrator. beheves it is important for Petitioner to get backon track with sessions with another provnder

preferab!y one who could work in con;unctlon wnth a psychiatrnst who cot lid address medlcataon needs

is Respondent Ina r)!e for ;3 nalties and fﬂes?
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g The Arbztrator havmg rewewed the entlre record and conssdered the'zcontrolimgfcase iaw . o
'mctudmg McMahanv lndustnai Commission, 702 N E'Zd:_Sd,S {111 1998) and Oliver v: IWCC, 2015 ltApp__ o
1 143836WC fmds that Respondent is liable for'penaities under Sectrons 19(k) and 19(I) aiong with:

: _f-.-_Sectlon 16 attomey fees based. onits refusai o pay. temporary tota! disability beneflts from August 28, b

:total drsabthty bener_;ts bot i”‘1 his report 'of Aprrl 23 201_;, Dr Konow;tz ans,wered “y

__'_-'-_'-_"-'_t't'fot_wo .
i R sponden 's wntnesses r_efuteo Petat

L -'.3_'5'60 p 213 Based on those rer:ords, he Ar'batrator cannot fmd that Petitloner refused to attempt to

_ o 2 2015: through the: hearmg of April 18, 2019 Respondent iacked an, objectwely reasonabie basrs for thss_-."_' '-
R _::-"refusai_-.'
s -f-.vasron

Iected b\,r Respondent s nurse case manager and the opmtons of Drs Sefer and

2 s;for discontmuung tem porary

Respond_ent s ad;usters Tekmia McGee and Jason Henschei can_readnly be accused of ”tunnei ':_ . L

apacsty oplnions of Dr e

: .}'; 3:-'_5dysfunct|onat r:ght upper extrern;ty Dr Konowstz aiso deferred addressmg the propnety'ofa pa rtlcutar . =

johsince Respondent negiected to. prov__ _efhrm wrth any =fr:armal;ob descript] wrtz.Dep Exh2; pr

:-j'_._'-20 {At hls depos;t;on Dr: 3<onowrtz conflrrned he never. recel\red any such descrtptron 1 Eventuakiy, Drooon
L "'_"Konow:tz concluded that Petltloner could only perform sedentary duty: w:th no use of the: right: upper e
E '.extremrty Respondent marntams rt made such duty ava;lable to: Petltioner in 2015 and 2016 butiitis. S
= _'-:'ciear to: the Arbrtrator tnat petit nonet ‘s‘ab hty to attempt surh duty was condltuoned on her belng found R

"_D; Sefer, Dr. Ahmat

other Employee Hea;th Services. physman None_o
s:testtrnony tnat Emp§oyee Hea!th ”15__where acl

it ciear Drs Seter and Ahr ed dso not_fmd Petrtloner fr_t for wor< On June 10 2016 Dr efer

return to work Petitroner took the rmtra% step of: presentmg to Empioyee Heaith Semces on severat
' _occasnons as requrred The fact that non- physman human resource employees and adjusters concerved:'- B
Do the ”bed control” task as doab!e does not mean it was appropnate from a medlcai perspectlve '

have to go SRR
& p. 318, The! records zn PX 60 to whach Respondent did not ob;ect L

'At the: iast heanng, Respondent specrfrcatly stlpuiated that Folienweader s testlmony concerning.'_ e

: 'the avadabthty of the “hed controt” faskat Cermak did not constrtute a job offer ‘Even :f Respondent

' hadnotso stlpu!ated ‘the Arbitrator has prewousty found based on Dr. Konownz that Petttloner in her SR
B -{'current state is. not frt forthis task : S S L : '

e The Arbttrator recogmzes that Respondent pasd substantral permanency beneflts per her
recommendation aﬁ:er drsconttndmg the payment of temporary total dlsablhty in August 2015
Respondent contends it had-no obhgatnon to advance permanency but that’ contention runs counter to '
its sttpulatlon per Dr. Konow:tz that Petrttoner rs essentaally ”one armed " Amputatron retated
--permanency beneﬁts are payab!e as soon as the extent. of the 1ossi is ascertamable assummg that

- accidentis agreed asitis in th!S case See eg ,Greene Weldme and Hardwarev EWCC 2009 IIIApp
_ tex;s 1377 (4”‘ Dist 2009) LT R AR RO AT $

: The penod runnmg frorn August 23 2013 through Apn! 18 2019 comprlses 295 weeks 295
' multiphed bv $1,110.78 (the TID rate, based on the' strpu!ated average weekly wage) equals A

.__ : $327 680 10 Respondent has credut of $114 825 95 in TTD and $?0 722 74 in permanency payments for : |




a total credit of $185,548.69. The net unpaid weekly benefits as of Aprti 18, 2019 is$142,131.41. rhe
Arbitrator awards $71 065.71 in Section 19(k} pena!tnes representmg 50% of $142,131.41. The’
Arbitrator also awards Section 19() penalt;a in the maximum statutory amount of $10 000.00. Finally,
‘the Arbitrator awards Sectmn 16 a torn@y fe s in the amount of $28 476 28, representmg 20% of S
514213141 e :

- Ttie Arbitrator declines to find Regpomlenz Exab!e for penalue% '\nd fees on unpa;d medical
expﬁnses and claimed medical/companion care. Some of the denials were predrcated on utaiuatton
reviewsperformed-by physiciansdacking the credentials.and expertise.of. Drs.Candido, and Konothz but,j.:___.:___,
the Arbitrator isnot able to concludﬂ that ’nsponcient acted inan ou;ecuvely unreasonabie manner in
deferring to those reviews, : : - : -
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cbh _maxnnum .PPD rat "'for the date. Of accident pursuant tO the AC*

o on Review dated March 22, 202
S -';-i_clar;cal error contazned therem

e ;"IZ':_ Opzmon" on Rewew shall be 1ssued sxmultaneousiy W1th thls Order.

fo} '--17_wc 3679,
__ _2_1 wee 0137 S

: blllty (PPD) beneﬁts were awarded at a rate exceedlng the o

I "HEREFORE ORDERED BY THE COMMISSION that the Decision and. Oplmon*f i
's:-hereby vacated and recalied pursuant to Section 19(f) for a i

TS _FURTHER ORDEREL

_Y THE COMMISSION that a Corrected Dec1smn and 3-;'.3-:5 ' - o : |







Responden.

CORRECTED I)ECISION ND OPINIO' ON_REVIEW

Tlmely Petltlons _-.for Review havmg been ﬁled by_-the Petmoner andi espendent herein
nd notice gw_ea to all partzes the Comm1ssmf1 _'ﬁer_ conszdermg the 1ssues of causal con;necnon

i '._'_-.-:fdzsf_iguremcnt whlte nd the size. of a quarter Gwen the nature and extent of the demonstrated

. disfiguréement, the Commission modifies the Decision of the Arbitrator and awards five weeks of i
. benefits regarding the disfigurement of Petitioner’s rlght eibow and ﬁve weeks of beneﬁts e

Tregardmg the dlsﬁgurement of Petztloner s 1ef’£ ferearm Lol e e

In all other respects the'.Commlssmn'afﬁrms and adopts the Demsmn of the Arb1trator :__.3. Gl







bara N. Flores

- Marc Parker










ATEOFILLINOIS : ) e i '.; : in;ured Worker:

Beneﬁt Pund_. i

: i & RateAfiJL:stmeni Fend (\8(2)) ) Al SR
e . Seeond Injury Fund(’qS{L)lS) SRa2l PR

ILLINOIS ‘WORKERS’ COMPENSATION CO‘\IMISSION

Gl ARBITRATION DECISION
| _""'_Alec Laule S .:ﬁ Case#mﬂ WC 3679
"_-'Employee.’Petitioner : e R o
Ly - » Consohdated ca%e%
' "-\hilaqe of Nl!es i '

3 p hmpieyerfReepondent

o An-f- pplzcatxon for Aajustment of Cfazm was ﬁled in thxs matter and aINotzce of Hearzng Was

e mailed to each party. The matter was heard by the Honorable Steven Fruth, Arbitrator of the-" i

o " Commission; in the city 6f Chlcago on 9!301‘201 9. After reviewing “all of the evidence

" presented, ‘the: Arbitrator hereby makes fmdmgs on the d1sputed issues checked beiow and
o attaches 'shose ﬁndmgs to thlS document - . -

. I)iSI’LTLD Issu,s,

o -,A_. [:I W as. Respondcnt operating unrlel and C;Llh_]b(t to the tho;s Woxkczs C ompensatmn 01 '_
" _Occupdtlonai Diseases Act? ' : s

- . st there an empioyee~e1np10yer relatlonshlp‘7

. . Did afi ac,c;dent occur that arose out of and in thc course of Petltwner s employment by : S
Respondent” : . - . '

D What was the date of the acexdent‘7 SRR BRI

- Ll Was t1me1y no‘uce of the accu{(,nt g,wen to Respondent’? SO

s Pctmoner s current condmon of ill- bcmg causaliy re1ated to the mjury‘?
. What were Pet1t1oner s earnlngs P - >

. What Wd‘§ Pet1t10ners age at the t1rne ot the acc;dent‘? :

- - What Wwas Pet1t10nefs mantal status at the time of the acezdent‘?

| oc::

 Has Respondent pard all appropnate chargcs for all reasonable and necessary medlcal
.--___scrvwcs‘? T e .
< D What temporary beneﬁts are m dlspute" BRI

P ITPD - [ Maintenance {:} TTD
S L. What1s the: nature and extent ofthe mjury e T
M. [ ] Should penaltles or fees be imposed upon Respondent‘?.,_"" RS
N DIS Respondent due any eredit‘? R RS R

O

".' . O’{her

'::_.None otthea‘oove S

: - J Were the medical services that were piowded to Petitioner reasonable and neeessary‘? A

11} 'H)U 1% Rcm'{o p/l Snw! #4- 70{1 Clucaao 1L fn’r(;f}i “’ SH rifn’f 110k

?-311‘33 f!ebsm t’smnccr!gm :
(i fae\‘ CU!’H sville 6!5;?16 ?!)ﬂ Péoria 31596 I- r-‘)i‘/ hmimrr’\.’ﬂ 9) : :

mz:_f:md' "r’: 8.3 xfi?J




of $132 06 and shall hold_ Pemloner harmless 'ﬁom any’ cla1ms by
: b : h:s cre_d1t as

ULES EGARDING APPEALS Unless a party ﬁles a Petition for Review within 30 -days aﬁer e ;
receipt of th:s demsmn and pcrfccts a revzew m accordance w1th the Act and Rules theni t‘ms S

STATEMENT OF INTEREST RATE If the Commmsmn rev1ews ﬁ'us award 1nterest at the rate set R
- forth on the Notice. of. Decision ofArbztmtor shall accrue from the date hsted below to. the day i
 before the: date of payment; however; if an’ employee s appeai resuits m e1ther 1o change ora .
decrcasc m thls award mterest shaH not accrue. GRihii B e O T R




£ .S.i-gn.&-[-(l'rc of -*\Tbltiator B .- - _ T | | | . D.at.e:.






"'-"'_3-'_-knee contusmn and abrasmn, as well as p0331ble medlal menlscal tear He kept

il CleOClH and_EC Naprosyn

- Petitioner off work until May 26 2016 He prowded Petltloner w1th_p'

Petitloner followed up w1th D1 Meyer on June 3, 2016 Petltloner reported:-':

escnptlons for__ G

-_-overall 1mprovement in his. cond1t1on ‘His abrasions were. heahng ‘Petitioner was . -

. '_.:__"dlscharged from care at’ that tlme and ailowed to return to work without’ restnctlons —

S '_ Dr Meyer ad\rlsed Petltmner to retum 1f he had further compiamts w1th hlS knee

Petltlaner was temporarﬂy and tota}ly disabied for 1 & 2/’7 weeks from May 18

S 2016 through May 26 2016, and recewed full p’ly beneﬁts pursuant to hlS union -
e '_contract - - - - -

RS a{:mdent

P(,tttlonel dld not receive rm‘, othvr tleatment fm thc 11‘1JL1118‘1 1elated to ‘[hl%

Foliomng hIS dlschal gc by Dr Rezm Petxtloner presented to Ilhnms Bone &_'-

:-':_ J dint Institute for zight elbow pain J uIy 22,2016 (PX #3). On that day, he treated W1th_'- i SRR
i Dr,. Talzoon Baxamusa. Pe*atmnex gdve a hlstory that he had. been deahng w1th mght' S
- eibow pain for the past year. Petmonel did notgive a history of bemg injured in a work-

related acc;dent on May 17, 2016, Petitioner testified that thlS was for a Iongstandmg
. :conditlon in his elbow that predated his work acc1dent Addltzona} Tecords trom
Hansdaie Orthopedms (RX #1Y and from Athletzco (RX #2) bear out that Pet1t10ner s_. L

S _'_mght elbow condltzon is not 1elated to the mstant work acmdent

Petltloner test;fied that he retumed to work for Respondent dnd worked asa

o Patrol officer until he retired on SPptembm 15, 2018, Petitioner acknowledged thﬂt hls. ER

'retlrement was not related to mJuues chamed flom hxs May 17, 2016 work acczdent

At ’maI Petltloner disphyed the scars he clanns resu]ted from hls acc;dent The'i_--.'.:. .

'3-'_:Arb1trator noted that the scar on Petitionier’s left forearm is approxamately thesizeofa =
o dime. It was discolored from the. surroundmg non- mjumd skin. - The scar was wsable o

from at least six: feet away Theze is:scar on Pet1t10ne1 S rlght elbow area. It was e

- somewhat larger that the scar on the 0pp051te arm but was not as V151b1e from the same -

_ . _:';'dxstance Fmally, Petltloner has a shghtly ldrger than dlme sxzed scar on hls mght' '_
e kneecap It was smniar in appearance and size to the left arm scar ' - '

Petxtloner testified that he had used lOtIOD 'on hIS scars up untll about one year e




___:_-..__.fmm any claJms by: ény prowders " of 'th'e s
. - 'CI‘Edlt a8 provlded ]_Il §8(]] Of the Act

e As a result of hls accident, Petltloner sustamed dJsﬁgurmg m_}uneb to both of LU
R j_..arms and to his rlght 10wer extremlty These scars were cleally visible from a. d1stance at oo
G "__._-Zéthe arbitrahon hearmg ‘However, as noted above, Petlnoner s nght lmee scarrmg is not_f e S
L 'mpe' sable_u 'der §8(c) oftheAct Sl G S S




_T_he Arbitratm noted that Petltloner also had ewdcnce of other but unrelated ;_; _' 1__ : _.

. __*_.'_'dlsfigurement on hzs forearms -'-_.;:The compensable scars' are: nelther }arg________ _or?j"-- P

___'-5_”3_51gmﬁcanﬂy discolored as compaled to surroundmg skin. Nonetheiess the scars are

P '-j:_-'notlceable and ‘are thelefme compensabh “Therefore, ' the }Hbltrator fmds that-' o
" Petitioner is entitled to two weeks of benefits for the dlsﬁgurement on hls rlght arm and' R )
two weeks of beneﬁts for the dlsflgurement on hIS 1eft arm.: = S '

e : e : Juue 202
- Steven J. Fruth, Arbitrator -~ Date '
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