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STATE OF ILLINOIS   ) 
) SS            BEFORE THE ILLINOIS WORKERS’ 

COUNTY OF COOK   ) COMPENSATION COMMISSION  

SZYMON OLEKSY, ) 
Petitioner, ) 

) No. 22 IWCC 0121; 15 WC 002473 
vs. ) 

) 
WK HEATING, INC., )           

Respondent. ) 

ORDER 

This matter comes before the Commission on its own Petition to Recall the 
Commission Decision to Correct Clerical Error pursuant to Section 19(f) of the Act. The 
Commission having been fully advised in the premises finds the following: 

The Commission finds that said Decision should be recalled for the correction of 
a clerical/computational error. 

IT IS THEREFORE ORDERED BY THE COMMISSION that the Commission 
Decision dated March 30, 2022, is hereby recalled pursuant to Section 19(f) of the Act.  

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision 
shall be issued simultaneously with this Order. 

April 1, 2022
_/s/ Thomas J. Tyrrell_____ 

TJT/ahs Thomas J. Tyrrell  
51 
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STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF COOK  )  Reverse   Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

Szymon Oleksy, 

Petitioner, 

vs. NO:  22 IWCC 0121; 15 WC 002473 

WK Heating, Inc., 

Respondent. 

CORRECTED DECISION AND OPINION ON REMAND 

This matter comes before the Commission pursuant to a remand from the Appellate Court 
in Oleksy v. Ill. Workers’ Comp. Comm’n, 2021 IL App (1st) 191929WC-U, entered February 5, 
2021. 

I. Procedural Background

Petitioner previously appealed the Decision and Opinion on Review of the Commission 
dated December 12, 2018, finding that he failed to prove the existence of an employer-employee 
relationship between himself and the Respondent on the date of the accident.  On August 23, 2019, 
Judge Michael F. Otto of the Circuit Court of Cook County confirmed the Commission’s Decision. 
On February 5, 2021, the Appellate Court of Illinois reversed the judgment of the Circuit Court of 
Cook County that confirmed the Commission’s Decision, reversed the Commission Decision, and 
remanded the matter back to the Commission with directions to find that an employer-employee 
relationship existed between claimant and Respondent on the date of the accident. 

In his Decision on October 26, 2017, the Arbitrator found that on January 9, 2015, 
Petitioner sustained an accident that arose out of and in the course of his employment and that 
timely notice of this accident was given to Respondent.  The Arbitrator also found Petitioner’s 
current condition of ill-being causally related to the accident.  These issues were not reviewed. 

II. Findings of Fact

The Commission hereby incorporates by reference the findings of fact contained in the 
Arbitration Decision to the extent it does not conflict with the Illinois Appellate Court’s opinion 
dated February 5, 2021.  The Commission also incorporates by reference the Illinois Appellate 
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Court’s opinion, which delineates the relevant facts and analysis.  Any additional findings of fact 
in this Decision and Opinion on Remand will be specifically identified in the discussion of 
particular issues. 

III. Conclusions of Law

The Commission hereby finds that an employer-employee relationship existed between 
Petitioner and Respondent on January 9, 2015.  The Commission now finds Petitioner is entitled 
to reasonable and necessary medical expenses, temporary total disability, and prospective medical 
care for the reasons stated herein, and modifies the Decision of the Arbitrator as stated below and 
otherwise affirms and adopts the Decision of the Arbitrator, which is attached hereto and made a 
part hereof.   The Commission further remands this case to the Arbitrator for further proceedings 
for a determination of a further amount of temporary total compensation or of compensation for 
permanent disability, if any, pursuant to Thomas v. Indus. Comm’n, 78 Ill.2d 327, 399 N.E.2d 
1322, 35 Ill. Dec. 794 (1980). 

A. Temporary Total Disability Benefits (TTD)

Petitioner did not return to work for Respondent following his injury on January 9, 2015. 
Petitioner was released to return to work light duty on June 19, 2015.  He began to work side jobs 
in carpentry and painting at this time.  Petitioner subsequently underwent L4-S1 decompressive 
laminectomy, foraminotomy, discectomy, and facetectomy on February 2, 2016.  On April 8, 2016, 
Dr. Sokolowski released him to light duty as of April 18, 2016.  Accordingly, the Commission 
concludes that Petitioner was entitled to TTD benefits from January 10, 2015 through June 19, 
2015 and from February 2, 2016 through April 17, 2016. 

B. Reasonable and Necessary Medical Expenses

Petitioner submitted reasonable and necessary medical expenses detailed in PX1 through 
PX16, totaling $105,899.74. 

C. Prospective Medical Care

After being released back to full duty work on May 13, 2016, Petitioner returned to Dr. 
Sokolowski with increased back pain on May 31, 2016.  Petitioner’s last visit with Dr. Sokolowski 
was November 14, 2016, with complaints of unbearable pain with activity.  Dr. Sokolowski 
recommended future fusion surgery.  Accordingly, the Commission finds Petitioner entitled to 
prospective medical care, as recommended by Dr. Sokolowski. 

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision of the 
Arbitrator filed on October 26, 2017, is hereby reversed regarding employer-employee 
relationship, and otherwise affirmed and adopted. 

IT IS FURTHER ORDERED that Respondent shall pay to Petitioner temporary total 
disability benefits of $475.53/week for 32-3/7 weeks, commencing January 10, 2015 through June 
19, 2015, and from February 2, 2016 through April 17, 2016, as provided in Section 8(b) of the 
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Act. 

IT IS FURTHER ORDERED that Respondent shall pay reasonable and necessary medical 
expenses of $105,899.74, subject to §8(a)/§8.2 of the Act. 

IT IS FURTHER ORDERED that Respondent shall receive credit for all amounts paid, if 
any, to or on behalf of Petitioner on account of said accidental injury. 

IT IS FURTHER ORDERED BY THE COMMISSION that this case be remanded to the 
Arbitrator for further proceedings consistent with this Decision, but only after the latter of 
expiration of the time for filing a written request for Summons to the Circuit Court has expired 
without the filing of such a written request, or after the time of completion of any judicial 
proceedings, if such a written request has been filed. 

Bond for the removal of this cause to the Circuit Court by Respondent is hereby fixed at 
the sum of $75,000.00.  The party commencing the proceedings for review in the Circuit Court 
shall file with the Commission a Notice of Intent to File for Review in Circuit Court. 

April 1, 2022
o: 02/15/2022 

_/s/ Thomas J. Tyrrell_____ 

TJT/ahs 

Thomas J. Tyrrell  

51 _/s/ Maria E. Portela_____ 
Maria E. Portela 

_/s/ Kathryn A. Doerries___ 
Kathryn A. Doerries 

22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc



22IWCC0121

iwcc


	15WC002473 ORDER Oleksy 19(f).pdf
	15WC002473-COR Oleksy Szymon v. WK Heating Inc. (remand).pdf
	15WC002473102617ARBDEC.PDF



