
  )  BEFORE THE ILLINOIS WORKERS’ COMPENSATION 
  ) SS                              COMMISSION 
  ) 

18WC010060  
21IWCC0133 

STATE OF ILLINOIS       

COUNTY OF 
MADISON 

Ashley Bridges, 

 Petitioner, 

   vs.    NO. 18WC010060 
 21IWCC0133 

State of Illinois/Choate Mental Health Center, 

    Respondent. 

ORDER OF RECALL UNDER SECTION 19(f) 

A Timely Petition under Section 19(f) of the Illinois Workers’ Compensation Act to 
Correct Clerical Error in the Decision and Opinion on Review dated March 18, 2021 has 
been filed by Respondent herein. Upon consideration of said Petition, the Commission is of 
the opinion that it should be granted.        

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision and 
Opinion on Review dated March 18, 2021 is hereby vacated and recalled pursuant to Section 
19(f) for clerical error contained therein. 

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision and 
Opinion on Review shall be issued simultaneously with this Order. 

Pursuant to Section 19(f)(l) of the Act, there shall be no right of appeal as the State of 
Illinois is Respondent in this matter. 

/s/Stephen J. Mathis 
SM/msb Stephen J. Mathis 
o-1/19/21
44

APRIL 23, 2021
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STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF MADISON )  Reverse  Choose reason  Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify   down  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

ASHLEY BRIDGES, 

Petitioner, 

vs. NO:  18 WC 10060 
  21IWCC0133 

STATE OF ILLINOIS/CHOATE 
MENTAL HEALTH CENTER,  

Respondent. 

CORRECTED DECISION AND OPINION ON REVIEW 

Timely Petition for Review having been filed by the Respondent herein and notice given 
to all parties, the Commission, after considering the issues of causal connection, medical 
expenses and permanent partial disability, and being advised of the facts and law, modifies the 
Decision of the Arbitrator as stated below and otherwise affirms and adopts the Decision of the 
Arbitrator, which is attached hereto and made a part hereof.   

Permanent Disability 

The Commission views the evidence of disability differently with respect to the Section 8.1b(b) 
factor (iv).  

(iv) the employee’s future earning capacity

No evidence was presented to support a finding that Petitioner’s injuries have or would 
detrimentally affect her future earning capacity. The Arbitrator engaged in speculation in 
concluding that negative repercussions would manifest in the near future. At the time of hearing 
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Petitioner has returned to full-duty and has not sustained a loss of earnings. The Commission 
finds that less weight should have been given to this factor. This factor weighs heavily in 
favor of decreased permanent disability. 

Having weighed the evidence and analyzed the Section 8.1b(b) factor (iv), the 
Commission finds that Petitioner sustained a 20% loss of the use of the left great toe, and 
30% loss of the use of the left foot under Section 8(d)2 of the Act.  

All else is affirmed. 

IT IS THEREFORE ORDERED BY THE COMMISSION that Respondent pay to 
Petitioner the sum of $418.31 per week for 50.1 weeks, because the injuries sustained caused 
30% loss of the use of the left foot, and the sum of $418.31 for 7.6 weeks because the injuries 
sustained caused the loss of use of 20% of the left great toe. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay the 
respective medical providers the medical expenses outlined in Petitioner’s Exhibit 1, subject to 
the Illinois medical fee schedule or PPO agreement, whichever is less, as stipulated by the 
parties, for medical expenses under §8(a) of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall be given 
credit for medical benefits that have been paid through its group carrier, and Respondent shall 
hold Petitioner harmless from any claims by any providers of the services for which Respondent 
is receiving this credit, as provided in Section 8(j) of the Act.  

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
interest under §19(n) of the Act, if any. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall have credit 
for all amounts paid, if any, to or on behalf of Petitioner on account of said accidental injury. 

Pursuant to Section 19(f)(l) of the Act, there shall be no right of appeal as the State of 
Illinois is Respondent in this matter. 

/s/Stephen J. Mathis 
SM/msb Stephen J. Mathis 
o-1/19/21
44

/s/Thomas Tyrrell 
Thomas Tyrrell 

APRIL 23, 2021



  )  BEFORE THE ILLINOIS WORKERS’ COMPENSATION 
  ) SS                              COMMISSION 
  ) 

 19WC009771 
21IWCC0133 

STATE OF ILLINOIS       

COUNTY OF 
MADISON 

Ashley Bridges, 

 Petitioner, 

 vs.  NO. 19WC009771 
 21IWCC0133 

State of Illinois/Choate Mental Health Center, 

    Respondent. 

ORDER OF RECALL UNDER SECTION 19(f) 

A Timely Petition under Section 19(f) of the Illinois Workers’ Compensation Act to 
Correct Clerical Error in the Decision and Opinion on Review dated March 18, 2021 has 
been filed by Respondent herein. Upon consideration of said Petition, the Commission is of 
the opinion that it should be granted.        

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision and 
Opinion on Review dated March 18, 2021 is hereby vacated and recalled pursuant to Section 
19(f) for clerical error contained therein. 

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision and 
Opinion on Review shall be issued simultaneously with this Order. 

Pursuant to Section 19(f)(l) of the Act, there shall be no right of appeal as the State of 
Illinois is Respondent in this matter. 

/s/Stephen J. Mathis 
SM/msb Stephen J. Mathis 
o-1/19/21
44

APRIL 23, 2021
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STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF MADISON )  Reverse  Choose reason  Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify   down  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

ASHLEY BRIDGES, 

Petitioner, 

vs. NO:  19 WC 09771 
  21IWCC0133 

STATE OF ILLINOIS/CHOATE 
MENTAL HEALTH CENTER,  

Respondent. 

CORRECTED DECISION AND OPINION ON REVIEW 

Timely Petition for Review having been filed by the Respondent herein and notice given 
to all parties, the Commission, after considering the issues of causal connection, medical 
expenses and permanent partial disability, and being advised of the facts and law, modifies the 
Decision of the Arbitrator as stated below and otherwise affirms and adopts the Decision of the 
Arbitrator, which is attached hereto and made a part hereof.   

Permanent Disability 

The Commission views the evidence of disability differently with respect to the Section 8.1b(b) 
factor (iv).  

(iv) the employee’s future earning capacity

No evidence was presented to support a finding that Petitioner’s injuries have or would 
detrimentally affect her future earning capacity. The Arbitrator engaged in speculation in 
concluding that negative repercussions would manifest in the near future. At the time of hearing 
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Petitioner has returned to full-duty and has not sustained a loss of earnings. The Commission 
finds that less weight should have been given to this factor. This factor weighs heavily in 
favor of decreased permanent disability. 

Having weighed the evidence and analyzed the Section 8.1b(b) factor (iv), the 
Commission finds that Petitioner sustained a 20% loss of the use of the left great toe, and 
30% loss of the use of the left foot under Section 8(d)2 of the Act.  

All else is affirmed. 

IT IS THEREFORE ORDERED BY THE COMMISSION that Respondent pay to 
Petitioner the sum of $418.31 per week for 50.1 weeks, because the injuries sustained caused 
30% loss of the use of the left foot, and the sum of $418.31 for 7.6 weeks because the injuries 
sustained caused the loss of use of 20% of the left great toe. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay the 
respective medical providers the medical expenses outlined in Petitioner’s Exhibit 1, subject to 
the Illinois medical fee schedule or PPO agreement, whichever is less, as stipulated by the 
parties, for medical expenses under §8(a) of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall be given 
credit for medical benefits that have been paid through its group carrier, and Respondent shall 
hold Petitioner harmless from any claims by any providers of the services for which Respondent 
is receiving this credit, as provided in Section 8(j) of the Act.  

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
interest under §19(n) of the Act, if any. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall have credit 
for all amounts paid, if any, to or on behalf of Petitioner on account of said accidental injury. 

Pursuant to Section 19(f)(l) of the Act, there shall be no right of appeal as the State of 
Illinois is Respondent in this matter. 

/s/Stephen J. Mathis 
SM/msb Stephen J. Mathis 
o-1/19/21
44

/s/Thomas Tyrrell 
Thomas Tyrrell 

APRIL 23, 2021



18WC017792  

21IWCC0157 

STATE OF ILLINOIS       )  BEFORE THE ILLINOIS WORKERS’ COMPENSATION 
  ) SS                              COMMISSION 

COUNTY OF COOK      ) 

Ivette Perez Rodriguez, 

 Petitioner, 

   vs.    NO. 18WC017792  
  21IWCC0157 

Illinois Department of Transportation, 

    Respondent. 

ORDER OF RECALL UNDER SECTION 19(f) 

A Timely Petition under Section 19(f) of the Illinois Workers’ Compensation Act to 
Correct Clerical Error in the Decision and Opinion on Review dated April 6, 2021 has been 
filed by Petitioner herein.  Upon consideration of said Petition, the Commission is of the 
opinion that it should be granted.        

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision and 
Opinion on Review dated April 6, 2021 is hereby vacated and recalled pursuant to Section 
19(f) for clerical error contained therein. 

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision and 
Opinion on Review shall be issued simultaneously with this Order. 

SM/sj 
44 

/s/Stephen J. Mathis 
Stephen J. Mathis 

APRIL 23, 2021
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STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF COOK )  Reverse  Causal connection  Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify   Choose direction  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

IVETTE PEREZ RODRIGUEZ, 

Petitioner, 

vs. NO:   18WC 017792 
21IWCC0157 

ILLINOIS DEPARTMENT OF TRANSPORTATION, 

Respondent. 

CORRECTED DECISION AND OPINION ON REVIEW 

Timely Petitioner for Review having been filed by Petitioner herein and notice given to 
all parties, the Commission, after considering the issues of accident, causal connection, medical 
expenses, temporary total disability and permanent disability, and being advised of the facts and 
law, reverses the Decision of the Arbitrator for the reasons stated below.  

On June 10, 2018 Petitioner filed an application for adjustment of claim alleging 
repetitive trauma to the right hand and thumb with a manifestation date of April 16, 2018. On 
June 15, 2018 Petitioner filed an application for benefits asserting that she sustained injury to her 
left thumb on November 13, 2017 that occurred while carrying GPS equipment. The matters 
were consolidated for trial.  

Petitioner had been employed by IDOT as a land surveyor for 18 eighteen years and is 53 
years of age. She testified that in her work she utilizes a device known as a controller. This is a 
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GPS device attached to a pole which combine to weigh 10-15 lbs. and is carried from one 
location to another over the course of her workday. Petitioner uses both hands to type and rotates 
her wrists continually while recording data which measure roads, buildings, sidewalks and trees 
on the controller.  

On November 13, 2017 Petitioner consulted Dr. Michael Birman for symptoms of 
numbness, tingling and pain in both hands. Dr. Birman diagnosed Petitioner with left carpal 
tunnel syndrome, trigger finger in the left thumb and right de Quervain’s tenosynovitis. Dr. 
Birman administered a steroid injection in Petitioner’s left thumb. 

Petitioner returned to Dr. Birman in follow up on December 20, 2017 at which time a 
recommendation was made for surgery on Petitioner’s left hand. On April 16, 2018 Petitioner 
underwent a bilateral EMG of the upper extremities which revealed moderate to severe bilateral 
median neuropathies at the wrist. The left wrist was more symptomatic. Petitioner elected to 
proceed with surgery. Throughout this time Petitioner continued to work full duty. 

On May 1, 2018 Dr. Birman performed a left carpal tunnel release and left trigger finger 
release. Post-operatively Petitioner had work restrictions which included no forceful grip and no 
lifting, pushing or pulling.  On June 12, 2018 Petitioner had surgery on her right hand which 
included trigger thumb release, carpal tunnel release, and first extensor tunnel release. Petitioner 
was off work and undergoing occupational therapy. She returned to full-duty work on August 27, 
2018 and was discharged from care by Dr. Birman in September 2018. 

Petitioner testified that she continues to experience occasional numbness and pain in both 
thumbs which she treats with Tylenol. She also experiences a loss of hand strength overall which 
is more pronounced on the right.  

Dr. Birman, Petitioner’s treating physician authored a report on August 5, 2019 which 
was received in evidence (PX4) which expressed the opinion that her described work activities 
“could have” aggravated the condition in her hands. He notes that an EMG performed on April 
16, 2018 which was diagnostic for bilateral carpal tunnel syndrome. He additionally diagnosed 
right and left trigger thumbs, right de Quervain’s tenosynovitis, and right and left thumb 
carpometacarpal joint arthritis.  

In his report Dr. Birman comments that Petitioner’s description of her work activities 
which include forceful and sustained use of her thumbs could be aggravating factors in her 
symptomatology. Petitioner’s testimony at hearing describes work activities that would support 
causal connection. 

 Respondent retained Dr. Andrew Zelby as a Section 12 expert who examined Petitioner 
on May 22, 2019. Dr. Zelby characterized the EMG study as “equivocal” and did not believe that 
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her subjective complaints could be ascribed to any kind of neurological condition of her neck or 
upper extremities.  He maintained that Petitioner had undergone bilateral carpal tunnel releases 
and had “essentially normal motor and sensory exams of both hands” and failed to demonstrate 
causal connection. The Commission finds it notable that Dr. Zelby did not offer any opinion 
concerning Petitioner’s de Quervain’s tenosynovitis or trigger fingers. 

The Arbitrator denied Petitioner’s claims on both hands finding that the medical opinion 
on causal connection stated by Dr. Birman was equivocal and ambiguous. He found the opinions 
expressed by Dr. Zelby to be persuasive. The Commission views the evidence differently and 
finds that the causation opinion expressed by Dr. Birman concerning Petitioner’s condition of ill-
being in her right and left thumbs supports the claim. Petitioner has met her burden of proof and 
the Commission hereby reverses the Arbitrator’s Decision on the causal connection concerning 
injury to Petitioner’s thumbs and affirms all else. 

As to the nature and extent of Petitioner’s injury, the Arbitrator did not consider the five 
factors under Section 8.1(b) of the Act as he considered the issue of nature and extent moot. The 
Commission having found accident and causal connection in this claim, and taking into 
consideration the following five factors listed under Section 8.1(b) of the Act, awards Petitioner 
30% loss of the use of the right thumb and 30% loss of the use of the left thumb. 

(i) Impairment rating: The Commission gives no weight to this factor as neither party
offered any evidence or opinion relative to impairment.

(ii) Occupation of the Injured Employee:
(iii) Petitioner’s Age:
(iv) Petitioner’s Future Earning Capacity:
(v) Evidence of Disability:

In light of the foregoing factors, with no single enumerated factor being the sole 
determinant of disability, the Commission awards 30% loss of the use of the right thumb and 
30% loss of the use of the left thumb for Petitioner’s bilateral hand condition.  

For the foregoing reasons the Commission reverses the Decision of the Arbitrator filed on 
January 28, 2020 in claim numbers 18 WC 17792 and 18 WC 17917 with regard to the condition 
of ill being in Petitioner’s right and left thumbs and affirms all else. 

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision of the 
Arbitrator filed January 28, 2020 is reversed in part for the reasons stated above, as to the causal 
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connection of the condition of ill-being in Petitioner’s right and left thumbs and is affirmed in all 
else. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
the sum of $843.84 per week for a period of 17 weeks, commencing May 1, 2018 through 
August 27, 2018, that being the period of temporary total incapacity for work under Section 8(b) 
of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
all reasonable and necessary medical expenses detailed in Petitioner’s Exhibits 1 & 2, namely the 
bill from Alexian Brothers Medical Center totaling $11,685.43, and Hand to Shoulder Medical 
Associates totaling $4,696.00, pursuant to Sections 8(a) and 8.2 of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent is entitled to a 
credit for amounts paid on behalf of Petitioner on account of said accidental injuries under its 
group health plan pursuant to Section 8(j) of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
the sum of $759.45 per week for a period of 22.8 weeks, as provided in Section 8 (e) of the Act, 
for the reason that the injuries sustained caused the thirty percent (30%) loss of use of the right 
thumb. Respondent shall also pay Petitioner the sum of $759.45 per week for a period of 22.8 
weeks, as provided in Section 8(e) of the Act, for the reason that the injuries sustained caused the 
thirty percent (30%) loss of use of the left thumb.  

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall pay to 
Petitioner interest under Section 19(n) of the Act, if any. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall have credit 
for all other amounts paid, if any, to or on behalf of Petitioner on account of said accidental 
injuries. 

SJM/msb /s/Stephen J. Mathis 
D: 2-16-21 Stephen J. Mathis 
44 

/s/ Mark Parker 
Mark Parker 

APRIL 23, 2021



 18WC017917 

21IWCC0157 

STATE OF ILLINOIS       )  BEFORE THE ILLINOIS WORKERS’ COMPENSATION 
  ) SS                              COMMISSION 

COUNTY OF COOK      ) 

Ivette Perez Rodriguez, 

 Petitioner, 

   vs.    NO. 18WC017917 
  21IWCC0157 

Illinois Department of Transportation, 

    Respondent. 

ORDER OF RECALL UNDER SECTION 19(f) 

A Timely Petition under Section 19(f) of the Illinois Workers’ Compensation Act to 
Correct Clerical Error in the Decision and Opinion on Review dated April 6, 2021 has been 
filed by Petitioner herein.  Upon consideration of said Petition, the Commission is of the 
opinion that it should be granted.        

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision and 
Opinion on Review dated April 6, 2021 is hereby vacated and recalled pursuant to Section 
19(f) for clerical error contained therein. 

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision and 
Opinion on Review shall be issued simultaneously with this Order. 

SM/sj 
44 

/s/Stephen J. Mathis 
Stephen J. Mathis 

APRIL 23, 2021
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STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF COOK )  Reverse  Causal connection  Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify   Choose direction  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

IVETTE PEREZ RODRIGUEZ, 

Petitioner, 

vs. NO:  18 WC 17917   
21IWCC0157 

ILLINOIS DEPARTMENT OF TRANSPORTATION, 

Respondent. 

CORRECTED DECISION AND OPINION ON REVIEW 

Timely Petitioner for Review having been filed by Petitioner herein and notice given to 
all parties, the Commission, after considering the issues of accident, causal connection, medical 
expenses, temporary total disability and permanent disability, and being advised of the facts and 
law, reverses the Decision of the Arbitrator for the reasons stated below.  

On June 10, 2018 Petitioner filed an application for adjustment of claim alleging 
repetitive trauma to the right hand and thumb with a manifestation date of April 16, 2018. On 
June 15, 2018 Petitioner filed an application for benefits asserting that she sustained injury to her 
left thumb on November 13, 2017 that occurred while carrying GPS equipment. The matters 
were consolidated for trial.  

Petitioner had been employed by IDOT as a land surveyor for 18 eighteen years and is 53 
years of age. She testified that in her work she utilizes a device known as a controller. This is a 
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GPS device attached to a pole which combine to weigh 10-15 lbs. and is carried from one 
location to another over the course of her workday. Petitioner uses both hands to type and rotates 
her wrists continually while recording data which measure roads, buildings, sidewalks and trees 
on the controller.  

On November 13, 2017 Petitioner consulted Dr. Michael Birman for symptoms of 
numbness, tingling and pain in both hands. Dr. Birman diagnosed Petitioner with left carpal 
tunnel syndrome, trigger finger in the left thumb and right de Quervain’s tenosynovitis. Dr. 
Birman administered a steroid injection in Petitioner’s left thumb. 

Petitioner returned to Dr. Birman in follow up on December 20, 2017 at which time a 
recommendation was made for surgery on Petitioner’s left hand. On April 16, 2018 Petitioner 
underwent a bilateral EMG of the upper extremities which revealed moderate to severe bilateral 
median neuropathies at the wrist. The left wrist was more symptomatic. Petitioner elected to 
proceed with surgery. Throughout this time Petitioner continued to work full duty. 

On May 1, 2018 Dr. Birman performed a left carpal tunnel release and left trigger finger 
release. Post-operatively Petitioner had work restrictions which included no forceful grip and no 
lifting, pushing or pulling.  On June 12, 2018 Petitioner had surgery on her right hand which 
included trigger thumb release, carpal tunnel release, and first extensor tunnel release. Petitioner 
was off work and undergoing occupational therapy. She returned to full-duty work on August 27, 
2018 and was discharged from care by Dr. Birman in September 2018. 

Petitioner testified that she continues to experience occasional numbness and pain in both 
thumbs which she treats with Tylenol. She also experiences a loss of hand strength overall which 
is more pronounced on the right.  

Dr. Birman, Petitioner’s treating physician authored a report on August 5, 2019 which 
was received in evidence (PX4) which expressed the opinion that her described work activities 
“could have” aggravated the condition in her hands. He notes that an EMG performed on April 
16, 2018 which was diagnostic for bilateral carpal tunnel syndrome. He additionally diagnosed 
right and left trigger thumbs, right de Quervain’s tenosynovitis, and right and left thumb 
carpometacarpal joint arthritis.  

In his report Dr. Birman comments that Petitioner’s description of her work activities 
which include forceful and sustained use of her thumbs could be aggravating factors in her 
symptomatology. Petitioner’s testimony at hearing describes work activities that would support 
causal connection. 

 Respondent retained Dr. Andrew Zelby as a Section 12 expert who examined Petitioner 
on May 22, 2019. Dr. Zelby characterized the EMG study as “equivocal” and did not believe that 
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her subjective complaints could be ascribed to any kind of neurological condition of her neck or 
upper extremities.  He maintained that Petitioner had undergone bilateral carpal tunnel releases 
and had “essentially normal motor and sensory exams of both hands” and failed to demonstrate 
causal connection. The Commission finds it notable that Dr. Zelby did not offer any opinion 
concerning Petitioner’s de Quervain’s tenosynovitis or trigger fingers. 

The Arbitrator denied Petitioner’s claims on both hands finding that the medical opinion 
on causal connection stated by Dr. Birman was equivocal and ambiguous. He found the opinions 
expressed by Dr. Zelby to be persuasive. The Commission views the evidence differently and 
finds that the causation opinion expressed by Dr. Birman concerning Petitioner’s condition of ill-
being in her right and left thumbs supports the claim. Petitioner has met her burden of proof and 
the Commission hereby reverses the Arbitrator’s Decision on the causal connection concerning 
injury to Petitioner’s thumbs and affirms all else. 

As to the nature and extent of Petitioner’s injury, the Arbitrator did not consider the five 
factors under Section 8.1(b) of the Act as he considered the issue of nature and extent moot. The 
Commission having found accident and causal connection in this claim, and taking into 
consideration the following five factors listed under Section 8.1(b) of the Act, awards Petitioner 
30% loss of the use of the right thumb and 30% loss of the use of the left thumb. 

(i) Impairment rating: The Commission gives no weight to this factor as neither party
offered any evidence or opinion relative to impairment.

(ii) Occupation of the Injured Employee:
(iii) Petitioner’s Age:
(iv) Petitioner’s Future Earning Capacity:
(v) Evidence of Disability:

In light of the foregoing factors, with no single enumerated factor being the sole 
determinant of disability, the Commission awards 30% loss of the use of the right thumb and 
30% loss of the use of the left thumb for Petitioner’s bilateral hand condition.  

For the foregoing reasons the Commission reverses the Decision of the Arbitrator filed on 
January 28, 2020 in claim numbers 18 WC 17792 and 18 WC 17917 with regard to the condition 
of ill being in Petitioner’s right and left thumbs and affirms all else. 

IT IS THEREFORE ORDERED BY THE COMMISSION that the Decision of the 
Arbitrator filed January 28, 2020 is reversed in part for the reasons stated above, as to the causal 
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connection of the condition of ill-being in Petitioner’s right and left thumbs and is affirmed in all 
else. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
the sum of $843.84 per week for a period of 17 weeks, commencing May 1, 2018 through 
August 27, 2018, that being the period of temporary total incapacity for work under Section 8(b) 
of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
all reasonable and necessary medical expenses detailed in Petitioner’s Exhibits 1 & 2, namely the 
bill from Alexian Brothers Medical Center totaling $11,685.43, and Hand to Shoulder Medical 
Associates totaling $4,696.00, pursuant to Sections 8(a) and 8.2 of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent is entitled to a 
credit for amounts paid on behalf of Petitioner on account of said accidental injuries under its 
group health plan pursuant to Section 8(j) of the Act. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
the sum of $759.45 per week for a period of 22.8 weeks, as provided in Section 8 (e) of the Act, 
for the reason that the injuries sustained caused the thirty percent (30%) loss of use of the right 
thumb. Respondent shall also pay Petitioner the sum of $759.45 per week for a period of 22.8 
weeks, as provided in Section 8(e) of the Act, for the reason that the injuries sustained caused the 
thirty percent (30%) loss of use of the left thumb.  

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall pay to 
Petitioner interest under Section 19(n) of the Act, if any. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall have credit 
for all other amounts paid, if any, to or on behalf of Petitioner on account of said accidental 
injuries. 

SJM/msb /s/Stephen J. Mathis 
D: 2-16-21 Stephen J. Mathis 
44 

/s/ Mark Parker 
Mark Parker 

APRIL 23, 2021
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STATE OF ILLINOIS       ) 
 ) SS 

COUNTY OF DU PAGE   ) 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

ROSARIO JIMENEZ, 

Petitioner, 

vs. NO:  18 WC 13761 
         21 IWCC 0168 

CHICAGO MARRIOTT OAK BROOK, 

Respondent. 

ORDER 

This matter comes before the Commission on Petitioner’s Petition to Recall the 
Commission Decision to Correct Clerical Error Pursuant to Section 19(f). The Commission 
grants Petitioner’s Petition. 

With regard to the Petition to Correct Clerical Errors, the Commission agrees with the 
alleged clerical errors, and thus grants said Petition.  

 IT IS THEREFORE ORDERED BY THE COMMISSION that the Commission Decision 
and Opinion dated April 7, 2021, is hereby recalled pursuant to Section 19(f) of the Act. The 
parties should return their original decisions to Commissioner Maria E. Portela.  

IT IS FURTHER ORDERED BY THE COMMISSION that a Corrected Decision and 
Opinion on Review shall be issued simultaneously with this Order. 

DATED: 
MEP/dmm 
049 

_________________________________ 
/s/ Maria E. Portela 

P: 041421 
049 

4/23/2021
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 STATE OF ILLINOIS )  Affirm and adopt (no changes)  Injured Workers’ Benefit Fund (§4(d)) 
) SS.  Affirm with changes  Rate Adjustment Fund (§8(g)) 

COUNTY OF DU PAGE )  Reverse        Second Injury Fund (§8(e)18) 
 PTD/Fatal denied 

 Modify  None of the above 

BEFORE THE ILLINOIS WORKERS’ COMPENSATION COMMISSION 

ROSARIO JIMENEZ, 

Petitioner, 

vs. NO:  18 WC 13761 
          21 IWCC 0168 

CHICAGO MARRIOTT OAK BROOK, 

Respondent. 

CORRECTED DECISION AND OPINION ON REVIEW 

Timely Petition for Review under §19(b) having been filed by the Respondent herein 
and notice given to all parties, the Commission, after considering the issues of accident, 
temporary total disability benefits, medical expenses, and prospective medical treatment and 
being advised of the facts and law, affirms and adopts the Decision of the Arbitrator, which is 
attached hereto and made a part hereof, but makes a clarification as outlined below.  The 
Commission further remands this case to the Arbitrator for further proceedings for a 
determination of a further amount of temporary total compensation or of compensation for 
permanent disability, if any, pursuant to Thomas v. Industrial Commission, 78 Ill.2d 327, 399 
N.E.2d 1322, 35 Ill.Dec. 794 (1980). 

The Commission affirms the Arbitrator’s decision with the following clarification: 

On April 12, 2018, Petitioner was working as a banquet server for Respondent. She 
testified she was working in the VIP room and that she was directed by her supervisor to go to 
Starbucks to find lids for the coffee cups as there were none in the VIP room or storage. (T. 10) 
Petitioner went to Starbucks and obtained lids and some cups. Petitioner subsequently realized 
they were not the correct lids so she grabbed the lids, advised her supervisor that they were not 
the correct lids, and went to Starbucks for a second time. (T. 11) 

On this second trip to Starbucks Petitioner was carrying the cups and lids she was going 
to return and as she was walking, she tripped. (T. 8) Her leg went to the side, her left knee 
popped and Petitioner was unable to continue walking. (T. 8-9) After advising her general 
manager and Human Resources, she was put in a taxi cab to go to the occupational health clinic 
for an examination. (T. 12-13) 
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On April 12, 2018 the same day the accident occurred, Petitioner was examined at 
Advocate Occupational Health where she was taken off work, diagnosed with a left knee sprain 
and instructed to follow up with an orthopedic surgeon should problems persist. (Px1) She 
reported that the incident occurred while she was walking rapidly and felt a pop in her knee. 
(Px1) Petitioner followed up with orthopedic surgeon, Kevin Tu, M.D., on May 10 2018, at 
which time he ordered an MRI and placed Petitioner on restricted duty. (Px2) Petitioner 
described her accident as quickly walking and tripping over the junction between the hard floor 
and carpet. (Px2) Petitioner underwent an MRI on May 15, 2018 which showed a torn meniscus. 
(Px3) On May 24, 2018, Petitioner returned to Dr. Tu, at which point he recommended 
conservative treatment consisting of physical therapy. He continued restrictions. (Px2) Petitioner 
returned on June 28, 2018, at which point physical therapy was discontinued and surgery was 
recommended. Restrictions were again continued. Petitioner returned to Dr. Tu on August 9, 
2018 and September 20, 2018, and authorization for the recommended surgery was still pending. 
Petitioner’s restrictions remained in place. (Px2) 

On cross-examination, Petitioner testified that she was walking very fast at the time she 
hurt her knee. She wasn’t walking or jogging. (T. 18) She was walking fast because of 
customer’s complaints. (T. 23) She didn’t fall, but she tripped and then her foot got stuck and she 
couldn’t move. (T. 27) Petitioner did not testify as to any defects in the floor. 

The Respondent does not dispute that the evidence establishes that at the time the 
Petitioner sustained her knee injury she was at work – i.e. in the course of her employment. As 
the parties do not dispute that Petitioner's knee injury occurred in the course of her employment, 
the Commission will only address the second element that must be proved to find the case 
compensable --whether the Petitioner's knee injury arose out of her employment. 

The McAllister v. Illinois Workers’ Compensation Comm’n, 2020 IL 124848 (9/24/20) 
case provides the proper analysis to be applied in this instance. In McAllister at ¶60, the court 
held that Caterpillar Tractor prescribes the proper test for analyzing whether an injury "arises 
out of" a claimant's employment when the claimant is injured performing job duties involving 
common bodily movements or routine "everyday activities." Caterpillar Tractor Co. v. 
Industrial Comm’n, 129 Ill.2d 52 (1989), stands for the proposition that an injury arises out of a 
claimant's employment for purposes of the Act if, at the time of injury, the claimant was 
performing an act that he might reasonably be expected to perform incident to his employment or 
causally connected to what the claimant must do to fulfill his assigned job duties, even if the act 
involves an everyday activity.   

In analyzing whether an injury resulting from an everyday activity or common bodily 
movement arises out of a claimant's employment it must first be determined whether the 
employee was injured performing one of the three categories of employment-related acts 
delineated in Caterpillar Tractor. Caterpillar Tractor, 129 Ill.2d at 58; see also The Venture -
Newberg-Perini, Stone & Webster v. Illinois Workers’ Compensation Comm’n, 2013 IL 115728, 
¶ 18; Sisbro v. Industrial Comm’n, 207 Ill.2d 193, 204 (2003). "The 'arising out of' component is 
primarily concerned with causal connection. To satisfy this requirement it must be shown that 
the injury had its origin in some risk connected with, or incidental to, the employment so as to 
create a causal connection between the employment and the accidental injury." Sisbro, 207 Ill.2d 
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at 203 (citing Caterpillar Tractor, 129 Ill.2d at 58) see also Baggett v. Industrial Comm’n, 201 
Ill.2d 187, 194 (2002) ("An injury 'arises out of' one's employment if it originates from a risk 
connected with, or incidental to, the employment, involving a causal connection between the 
employment and the accidental injury.").  

A risk is incidental to the employment when it belongs to or is connected with what the 
employee has to do in fulfilling his or her job duties. Orsini v. Industrial Comm’n, 117 Ill.2d 38, 
45 (1987). To determine whether a claimant's injury arose out of his or her employment, we must 
categorize the risks to which the claimant was exposed. Dukich v. Illinois Workers’ 
Compensation Comm’n, 2017 IL App (2d) 160351WC ¶31; Mytnik v. Illinois Workers’ 
Compensation Comm’n, 2016 IL App (1st) 152115WC, ¶38; Baldwin v. Illinois Worker’s 
Compensation Comm’n, 409 Ill.App.3d 472,478 (2011); First Cash Financial Services v. 
Industrial Comm’n, 367 Ill.App.3d 102, 105 (2006). 

Petitioner’s knee injury arose out of her employment because at the time she injured her 
knee while in the process of retrieving coffee cup lids for customers, she was at work performing 
an act her employer might reasonably expect her to perform incident to her assigned job duties as 
a banquet server, and in fact, was directed to perform. Therefore, the knee injury was 
employment related, as it was caused by retrieving coffee cup lids for the customers in the VIP 
concierge room — an act that was incident to and causally connected to Petitioner’s job duties as 
a banquet server. Caterpillar Tractor, 129 Ill.2d at 58; Memorial Medical Center v. Industrial 
Comm’n, 72 Ill.2d 275, 280 (1978) (" 'to come within the statute the employee need only prove 
that some act or phase of the employment was a causative factor of the resulting injury' " 
(quoting County of Cook v. Industrial Comm’n, 69 Ill.2d 10, 17 (1977))).   

Sisbro and Caterpillar Tractor make it clear that common bodily movements and 
everyday activities are compensable and employment related if the common bodily movement 
resulting in an injury had its origin in some risks connected with, or incidental to, employment so 
as to create a causal connection between the employment and the accidental injury. Sisbro, 207 
Ill.2d at 203 (citing Caterpillar Tractor, 129 Ill.2d at 58). Caterpillar Tractor does not require a 
claimant to provide additional evidence establishing that she was exposed to the risk of injury, 
either qualitatively or quantitatively, to a greater degree than the general public, once she has 
presented proof that she was involved in an employment-related accident. Caterpillar Tractor, 
129 Ill.2d at 58. 

In addition to proving accident, Petitioner met her burden that her current condition of ill-
being is causally related to her work injury. Petitioner reported directly to occupational health, 
wherein she was diagnosed with a “sprain of unspecified collateral ligament of left knee.” (Px1) 
She followed up with orthopedic surgeon Dr. Tu, who ordered an MRI and ultimately diagnosed 
that she had a torn medial meniscus. (Px2, 5/24/18 visit) On August 9, 2018, Dr. Tu opined that 
Petitioner’s mechanism of injury was consistent with the development of a medial meniscus tear. 
(Px2) Respondent did not offer any medical opinion to refute this causation opinion.  

Based on the finding of accident and causation, the Arbitrator appropriately awarded 
medical expenses as all were in furtherance of the treatment of Petitioner’s knee injury. He also 
appropriately awarded prospective treatment in the form of left knee arthroscopic surgery and 
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attendant care, as well as temporary total disability benefits from the day following the injury 
through the date of trial.  

In addition to the foregoing, the Commission corrects a scrivener’s error contained in the 
Arbitration Decision in the second to last sentence of the second paragraph on page 11. The 
Commission replaces the word “hear” with the word “heard”.    

IT IS THEREFORE ORDERED BY THE COMMISSION that the Corrected Decision of 
the Arbitrator filed June 15, 2020 is hereby affirmed and adopted. 

IT IS FURTHER ORDERED BY THE COMMISSION that this case be remanded to the 
Arbitrator for further proceedings consistent with this Decision, but only after the latter of 
expiration of the time for filing a written request for Summons to the Circuit Court has expired 
without the filing of such a written request, or after the time of completion of any judicial 
proceedings, if such a written request has been filed. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent pay to Petitioner 
interest under §19(n) of the Act, if any. 

IT IS FURTHER ORDERED BY THE COMMISSION that Respondent shall have credit 
for all amounts paid, if any, to or on behalf of Petitioner on account of said accidental injury. 

Bond for the removal of this cause to the Circuit Court by Respondent is hereby fixed at 
the sum of $21,122.00.  The party commencing the proceedings for review in the Circuit Court 
shall file with the Commission a Notice of Intent to File for Review in Circuit Court. 

DATED: /s/ Maria E. Portela 

MEP/dmm 
O: 022321 /s/ Thomas J. Tyrrell 
49 

/s/ Kathryn A. Doerries 

4/23/2021



ILLINOIS WORKERS' COMPENSATION COMMISSION
 

NOTICE OF 19(b) ARBITRATOR DECISION 

CORRECTED 

JIMENEZ, ROSARIO 

Employee/Petitioner 

CHICAGO MARRIOTT OAK BROOK 

Employer/Respondent 

Case# 18WC013761 

On 6/15/2020, an arbitration decision on this case was filed with the Illinois Workers' Compensation Commission in 
Chicago, a copy of which is enclosed. 

If the Commission reviews this award, interest of 0.18% shall accrue from the date listed above to the day before the 
date of payment; however, if an employee's appeal results in either no change or a decrease in this award, interest shall 
not accrue. 

A copy of this decision is mailed to the following parties: 

2512 THE ROMAKER LAW FIRM 

JASON BRISKI 

211 W WACKER DR SUITE 1450 

CHICAGO, IL 60606 

2461 NYHAN BAMBRICK KINZIE & LOWRY 

BRIAN A RUDD 

20 N CLARK ST SUITE 1000 

CHICAGO, IL 60602-4195 
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